Request for Proposals

SOLICITATION TITLE: Construction Management at Risk (CMAR), Phase Il —
Rhode Island Veterans Home Facilities and Renovations — Bristol, Rhode Island

SOLICITATION NUMBER: 7548998 PHII
BID PROPOSAL SUBMISSION DEADLINE: October 27, 2014 at 10:30 a.m. (EST)

MANDATORY SITE VISIT

Location: Rhode Island Veterans Home.
480 Metacom Avenue
Bristol, Rhode Island 02809
Date: October 14, 2014
Time: 10:00 a.m.

Bidders must attend the mandatory site visit. The bidder’s representative must
register with the Division of Purchases at the mandatory site visit and identify the
bidder he or she represents on the sign-in sheet.

Questions about this solicitation must be emailed and received by the
Division of Purchases at questions@purchasing.ri.gov no later than October
17, 2014, at 4:00 p.m. (EST) in a Microsoft Word attachment identified with
the corresponding solicitation number. Questions, if any, and responses will
be posted on the Division of Purchases website at www.purchasing.ri.gov as
an addendum to this solicitation. Questions may be submitted only by
prequalified bidders (bidders named on the prequalified bidders’ list included
with this solicitation).

|BID BOND: A bid bond in the amount of $100,000 from a surety company
authorized to conduct business in Rhode Island will be required.

PAYMENT and PERFORMANCE BOND: A bonding capacity commitment
letter from a surety company authorized to conduct business in Rhode Island
will be required.
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BIDDER CERTIFICATION COVER FORM: Bidders must complete and submit a
Bidder Certification Cover Form with each bid proposal.

NAME OF BUYER: Thomas Bovis
TITLE OF BUYER: Interdepartmental Project Manager
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REQUEST FOR PROPOSALS

Solicitation Date: October 7, 2014

Project: Construction Management at Risk (CMAR) — Phase |l
Rhode Island Veterans Home Facilities and Renovations

Term: Estimated 36 months from issuance of Purchase Order
(6 months preconstruction; 30 months construction)

Owner: The State of Rhode Island Department of Administration
Division of Capital Projects and Property Management
One Capitol Hill
Providence, Rhode Island 02908-5855

User Agency: Rhode Island Department of Human Services
Louis Pasteur Building
57 Howard Avenue
Cranston, Rhode Island 02920

Owner’s Program

Manager: Peregrine Group, LLC
Rumford Center, Building No. 3
20 Newman Avenue — Suite 1005
East Providence, Rhode Island 02916

Awarding Authority: The State of Rhode Island Department of Administration
Division of Purchases
One Capitol Hill - Second Floor
Providence, Rhode Island 02908-5855

The State of Rhode Island Department of Administration,” through its Division of
Purchases, is soliciting proposals on behalf of the User Agency, from prequalified
bidders to provide construction manager at risk services in accordance with the terms
and conditions of this solicitation.

Bidders are requested to submit bid proposals by the bid proposal submission deadline.

This solicitation contains, and is subject to the terms and conditions of, the Request for
Proposals, the Prequalified Bidders List, the Cost Proposal Form, a Bid Checklist (with
applicable forms), AlA A133 - 2009 Standard Form of Agreement Between Owner and
Construction Manager as Constructor, as modified by the Owner, AIA A201 — 2007
General Conditions of the Contract for Construction, as modified by the Owner, and the
RIVIP Bidder Certification Cover Form. The solicitation is available at




www.purchasing.ri.gov.

Following selection of the successful bidder, and 100% completion of the Construction
Documents (Plans and Specifications), the Owner and the successful bidder will
negotiate and enter into an AIA A133 - 2009 Exhibit A Guaranteed Maximum Price
(“GPM") Amendment.

This solicitation details the requirements of the Owner and the User Agency for this
Project by describing the purpose, scope, description, minimum requirements and
expectations, qualifications, and capability of the bidders, evaluation criteria, and other
requirements. Bid proposals will be evaluated by weighted criteria.

The award of the contract pursuant to this solicitation will be made in the best interests
of the State of Rhode Island on the basis of the relative technical merits and other
evaluation factors of the bid proposals. At the opening of the bid proposals received by
the Division of Purchases, the names of bidders who have submitted bid proposals will
be made available; each bid proposal will be available as a public record upon the
award of the contract pursuant to the solicitation. After evaluation, the Division of
Purchases may invite bidders to explain or clarify bid proposals- and may request a
“best and final offer.” At the end of the evaluation process, the Division of Purchases
may also engage in negotiationsto secure more advantageous-terms or reduce cost.




. INSTRUCTIONS TO BIDDERS

Compliance with Instructions to Bidders

These Instructions to Bidders contain terms and conditions that will govern the
preparation and submission of a bid proposal and any contract awarded pursuant to
this solicitation.

Bidders must comply with each and every requirement of these Instructions to Bidders.
Any failure to comply with any requirement may result in the determination of a
nonresponsive bid proposal and/or the rejection of the bid proposal.

Priority of Terms and Conditions

The terms and conditions in these Instructions to Bidders supersede any and all
inconsistent or conflicting terms and conditions in the “Prequalification — Construction
Management at Risk (PCM), Phase | — Rhode Island Veterans Home Facilities and”
Renovations — Bristol, RI” Solicitation and any other provision of any other document in
this solicitation or in the bid-proposal and govern this-solicitation, the bid proposal, and
any contract awarded pursuant to this solicitation.

Eligibility to Bid

Only -bidders who have been prequalified by.the State of Rhode Island during Phase |
shall be eligible to submit bid proposals for this Project. A list of the prequalified
bidders is included with this solicitation.

Offer to Contract

Bid proposals constitute an offer to contract with the Owner on the terms and conditions
contained in the solicitation, the laws of the State of Rhode Island, including all
procurement statutes and regulations (available at www.purchasing.ri.gov), and
applicable federal and local law, all of which are incorporated into this solicitation and
any contract awarded pursuant to this solicitation by this reference.

A draft of the form of contract (AIA A133 - 2009 Standard Form of Agreement between
Owner and Construction Manager as Constructor, as modified by the Owner, and AlA
A201 — 2007 General Conditions of the Contract for Construction, as modified by the
Owner) is included with this solicitation. The terms and conditions of the contract will be
further developed during, and following, the selection process. The Owner reserves the
right to make further revisions to the contract. Bidders must provide, in writing, any
proposed changes to the terms and conditions of the contract as part of their bid
proposal. The Technical Review Committee will consider the favorability to the Owner
of any proposed changes to the contract as a criterion for evaluating and ranking the
bidders.




Comprehensive Inspection and Review

Bidders are responsible for carefully reviewing all of the requirements of this solicitation,
inspecting the project location, including checking and/or verifying site conditions, any
limitations, and other details, prior to preparing and submitting its bid proposal. Failure
to submit a complete bid proposal may result in rejection of the bid proposal. Claims for
additional costs or time resulting from the bidder's failure to review this solicitation
carefully will not be considered.

Addenda

Responses to questions from bidders, interpretations of specifications, changes by the
Owner prior to the bid proposal submission deadline, and supplemental instructions and
terms will be posted as addenda on the Division of Purchases website at
www.purchasing.ri.gov, and all addenda become incorporated into this solicitation upon
posting. Bidders are responsible for checking the website to determine the issuance of
any addenda. No addenda will be posted within the 5-day period preceding the bid
proposal submission deadline except for an addendum withdrawing the solicitation or
extending the bid proposal submission deadline.

Mandatory Site Visit

Bidders must attend the .scheduled site visit at the Project location. Bid proposals from
bidders who do not attend this site visit will not be considered.

Costs
The bidder is responsible for all costs and expenses to develop and submit a bid
proposal in response to this solicitation or to provide clarification or additional

information about its bid proposal.

Preparation of Bid Proposal

Bid proposals must be prepared and submitted in accordance with the instructions in
this solicitation. This solicitation contains a Bid Preparation Checklist to assist the bidder
in preparing a bid proposal for submission.

Submission of Bid Proposal

Each bid proposal must be submitted in a separate sealed envelope or package and
include: (i) one original technical proposal in a 3-ring binder, five (5) paper copies of the
technical proposal unbound and fastened only with binder clips, and one electronic
copy of the technical proposal; (ii) one original cost proposal; (iii) one original signed (in
ink) Bidder Certification Cover Form; and (iv) one original signed (in ink) IRS Form W-9
(dated not more than one year prior to the date of submission).




The technical proposal may include a transmittal letter signed by an authorized
representative of the bidder and must include a table of contents, with sections
separated by tabs, and be limited to ten (10) pages, excluding exhibits and appendices.
The signed original RIVIP Bidder Certification Cover Form should be included as the
first tab in the original technical proposal with copies of the RIVIP Bidder Certification
Cover Form in the copies of the technical proposal. The electronic copy of the technical
proposal (readable only CD-Rom in .pdf format) must be placed inside the original
technical proposal. The IRS Form W-9 (downloadable from the Division of Purchases
website at www.purchasing.ri.gov) should be included only in the original technical
proposal.

The cost proposal must be placed inside a separafe sealed envelope marked “Cost
proposal,” and a copy of the cost proposal in electronic format (readable only CD-Rom
in .pdf format) must be placed in that same separate sealed envelope.

The outside sealed package and each inside sealed envelope must include the bidder’s
name and address _and the specific “Solicitation Number,” “Solicitation Title,” and the
“Bid Proposal Submission Deadline” marked in the upper left-hand corner. The bid
proposal must be delivered -(via mail, messenger service, or personal delivery) to the
Division of Purchases and be date-stamped receipted by the-date and time specified for
the bid proposal submission deadline.

At the bid proposal submission deadline, all bid proposals timely submitted will be
opened and the names of the bidders read aloud in public. Bidders should mail bid
proposals sufficiently in advance of the bid proposal submission deadline to ensure
timely delivery to the Division of Purchases or, when delivering a bid proposal in person
or by messenger, should allow additional time for parking and clearance through
security checkpoints. Bid proposals must be addressed to:

Rhode Island Department of Administration
Division of Purchases

One Capitol Hill, Second Floor

Providence, Rl 02908-5855

Bid proposals that are not received by the Division of Purchases by the bid proposal
submission deadline for whatever reason will be deemed late and will not be
considered. The submission time will be determined by the time clock in the Division of
Purchases. Postmarks will not be considered proof of timely submission.

Bid Price
The bidder must submit its cost proposal to perform all of the requirements specified in

the solicitation, including the cost of any bonds. Unless otherwise specified in this
solicitation, all pricing will be considered firm and fixed.




RIVIP Bidder Certification Cover Form

The bidder must download, complete, sign, and submit the RIVIP Bidder Certification
Cover Form for this solicitation as the first document in the technical proposal. The
RIVIP Bidder Certification Cover Form is downloadable with the solicitation from the
Division of Purchases website by logging in as a RIVIP vendor and clicking on the
applicable “Solicitation Number.”

Public Record

Bid proposals submitted in response to this solicitation are public records pursuant to
the Rhode Island “Access to Public Records Act,” R. |. Gen. Laws §§ 38-2-1 et seq.
Each bid proposal will be available for inspection upon request as a public record upon
the award of the contract pursuant to this solicitation. Pursuant to the “Access to Public
Records Act,” bidders have the right to identify in their bid proposals any trade secrets
or commercial or financial information which is of a privileged or confidential nature and
make a request (nonbinding on the-Division of Purchases) that such trade secrets or
information not be made available to the public.

Subconfractors

The Division of Purchases intends to award the contract pursuant to this solicitation to a
primary bidder who will assume overall responsibility for this Project. Subcontracts are
permitted under the contract awarded pursuant to this solicitation. All subcontractors
and the scope of their participation must be approved by the Owner's Program
Manager, the User Agency, and the Owner. In the event that the successful bidder
intends to perform any of the work with its own workforce, then the successful bidder
must solicit bids for such work and demonstrate that it will perform the work for a fee
equal to or lower than the lowest responsible bid.

Taxes

The State of Rhode Island is exempt from federal excise taxes and state and municipal
sales and use taxes. The bidder shall not include such taxes in any prices in the bid
proposal.

Bid Surety

Bidders must furnish, with their bid proposals, either a bid bond from a surety licensed
to conduct business in the State of Rhode Island or a certified check payable to the
State of Rhode Island in the amount of $100,000. An attorney-in-fact who executes a
bond on behalf of the surety must provide a certified current copy of the power of
attorney. A successful bidder who fails to submit the additional documentation required
by the tentative letter of award and/or fails to commence and pursue the work in
accordance with the contract awarded pursuant to this solicitation may be required to
forfeit, at the discretion of the State Purchasing Agent, the full amount of the bid surety




as liquidated damages. The Division of Purchases will retain the bid surety of all
bidders until the earliest of: (i) the issuance of the Purchase Order; (ii) the 61°% day
following the bid proposal submission deadline; or (iii) the rejection of all bid proposals.

Divestiture of Investments in Iran Requirement

No bidder engaged in investment activities in Iran as described in R.I. Gen. Laws § 37-
2.5-2(b) may submit a bid proposal to the Division of Purchases. Each bidder
submitting a bid proposal is required to certify that the bidder does not appear on the
list maintained by the General Treasurer pursuant to R.I. Gen. Laws § 37-2.5-3.

Domestic Steel

Any steel products required by the plans and specifications for the Project described in
this solicitation must be formed, extruded, forged, cast, fabricated, or otherwise
processed from steel made in the United States.

Withdrawal
A bidder may withdraw its bid proposal at any time prior to the bid proposal submission
deadline. Bid proposals are irrevocable for a period of 60 days following the bid

proposal submission deadline.

Reservation of Rights

The Division of Purchases reserves the right, at any time, for any reason, in its sole
discretion, to: (i) revoke, suspend, or terminate this solicitation; (ii) accept or reject any
and all bid proposals, in whole or in part; (iii) waive any technical defects, irregularities,
or omissions in any bid proposals; and/or (iv) terminate any contract awarded pursuant
to this solicitation, with or without cause.

Award

The Division of Purchases, in its sole discretion, may require oral presentations from,
and participate.in discussion with, one or more bidders, and may engage in competitive
negotiation with two (2) or more bidders. The successful bidder will receive a tentative
letter of award from the Division of Purchases with instructions for the bidder to submit
further documentation. The successful bidder shall be authorized to commence work
only upon the issuance of the Purchase Order by the Division of Purchases and, in
addition, an authorization from the User Agency. The issuance of the Purchase Order
and the continuation of any contract awarded pursuant to this solicitation is contingent
upon the availability of funds.

Continuation of Contract




The continuation of the contract awarded pursuant to this solicitation beyond June 30 of
the current fiscal year is subject to the availability of funds and a determination of
continued need by the Owner and the User Agency.




Payment and Performance Bonds

Bidders must furnish, with their bid proposals, a bonding capacity commitment letter
from a surety licensed to conduct business in the State of Rhode Island. An attorney-in-
fact who executes a commitment letter on behalf of the surety must provide a certified
current copy of the power of attorney. The successful bidder will be required to furnish
a payment and performance bond from a surety licensed to conduct business in the
State of Rhode Island upon the tentative award of the contract pursuant to this
solicitation. In the event that the Owner authorizes any services in advance of its
approval of the final construction budget and the GMP amendment, the successful
bidder will be required to furnish one or more initial payment and performance bonds in
amounts determined by the Owner, in its sole discretion.

Prevailing Wages

The successful bidder and its subcontractors must pay their workers at the applicable
prevailing wage rates (adjusted every July 1) for the various trades on a weekly basis,
pay their workers one and one-half times the applicable prevailing wage rates for each
hour worked in excess of 8 hours in any one day or 40 hours in any one week, submit
certified weekly payroll-forms on a monthly basis to the user agency, and maintain a
certified prevailing wage daily log at the Project site. Prevailing wage posters and rate
schedules, available at the Rhode Island Department of Labor and Training website at
www.dlt.ri.gov, must be posted at the Project site.

Apprenticeship

The successful bidder must employ apprentices on this project in accordance with the
apprentice to journeyperson ratio for each trade approved by the State Apprenticeship
Council. The bidder must complete, sign, and submit the General Contractor
Apprenticeship Certification Form, included in the solicitation, with the bid proposal.

The successful bidder will also be required to-complete, sign, and submit the General
Contractor Apprenticeship Re-Certification and Certification Form following receipt of
the tentative letter of award, and, in addition, each subcontractor must complete, sign,
and submit to the successful bidder the Subcontractor Apprenticeship Certification
Form prior to the commencement of any work on the project pursuant to this
_solicitation.

Specific information about apprentice occupations and apprenticeship requirements is
available on the Rhode Island Department of Labor and Training website at
www.dlt.ri.gov/apprenticeship.

Project Labor Agreement

The Department of Administration has negotiated a project labor agreement with the
Rhode Island Building and Construction Trades Council and its affiliated local unions
that will govern certain terms and conditions of employment for workers of the




successful bidder and any subcontractors performing construction work and services on
this Project. The terms and conditions of the project labor agreement supersede any
other terms and conditions of any collective bargaining agreements or other
agreements covering such workers. The successful bidder will be required to enter into
and comply, and all subcontractors performing services on this Project will be required
to comply, with the terms and conditions of the project labor agreement. A copy of the
project labor agreement will be included in this solicitation as an addendum.

Occupational Safety

The successful bidder must ensure that all employees at the Project site possess a
card issued by the United States Department of Labor certifying successful completion
of an OSHA ten (10) hour construction safety program.

Hazardous Substances

The successful bidder must submit a chemical identification list to the Rhode Island

Department of Labor and Training upon receipt of a Purchase Order from the Division

of Purchases prior to performance of the contract awarded pursuant to this solicitation

and make available to all employees a list of any hazardous substances that may
__present a-risk of exposure.

Contractors Registration

The bidder must have and maintain a valid certificate of registration issued by the
Contractors’ Registration Board throughout the term of the contract awarded pursuant
to this solicitation and ensure that its subcontractors, unless exempt from registration,
-also obtain and maintain valid certificates of registration.

Licenses

The successful bidder and anyone performing any services on the contract awarded
pursuant to this solicitation must possess all of the licenses required by any federal,
state, or local law to perform such services.

Insurance

The successful bidder must submit a copy of an endorsement and a certificate of
insurance that references the solicitation number and names the State of Rhode Island
as “certificate holder” and as “additional insured” upon the issuance of the tentative
letter of award, on an annual basis during the term of the contract awarded pursuant to
this solicitation, and from time to time upon request. The certificate of insurance must
state that 30 days’ advance notice of cancellation, nonrenewal, or material change in
coverage (referencing the solicitation number) will be sent to: Rhode Island Department
of Administration, Division of Purchases, One Capitol Hill, Providence, Rhode Island
02908-5855, fax # 401-574-8387, and provide evidence of the following specific types
and amounts of insurance:




Type of Insurance Amount of Coverage

Commercial Project Specific $2 Million each occurrence (inclusive of both
General Liability ’ bodily injury and property damage)

$2 Million products and completed operations
aggregate

$6 Million general aggregate

Commercial Project Specific General Liability coverage, on an occurrence basis, shall
include:

" Independent contractors

Contractual (including construction “hold harmless” and other types of
contracts or agreements in effect for insured operations)

Products and completed operations (continuing for 8 years following
final completion of the Project)

Personal injury (with employee exclusion deleted)

Personal and advertising liability

Demolition and excavation (including exposures directly and incidentally
related to moving a structure and damage to the structure)

Automobile Liability
Combined Single Limit $1 Million each occurrence

Bodily injury, property damage, including nhonowned and/or hired vehicles and
equipment '

Workers Compensation

Coverage B $100,000
Contractor’s Pollution Liability, $1 Million or 5% of contract amount,
claims made basis, retroactive whichever is greater, each occurrence
from inception, maintained 10 (inclusive of both bodily injury and
years property damage)

$1 Million or 5% of contract amount
whichever is greater, annual aggregate

Builder’'s Risk Contract amount




The commercial project specific general liability coverage may be comprised of both
commercial general liability insurance and umbrella liability insurance. In the event that
the bidder maintains an umbrella liability insurance policy to meet the required limits,
the umbrella coverage amount must begin where the commercial general liability
coverage ends, and the umbrella liability policy must conform to the form of the primary

policy.

The pollution liability insurance must cover the liability of the construction manager and
all subcontractors for bodily injury and property damage resulting from sudden
accidental and/or gradual pollution and related cleanup costs incurred by the
construction manager and subcontractors arising out of the work to be performed under
the contract.

All insurance required by this solicitation, whether through a policy or an endorsement,
shall include: (i) a waiver of subrogation, waiving any right the insurance company may
have to recover against the State of Rhode Island; and (ii) a provision that the bidder’s
insurance coverage shall be primary in relation to any insurance, self-insurance, or self-
retention maintained by the State of Rhode Island, and any insurance, self-insurance,
or self-retention maintained by the State of Rhode island shall be in excess of the
bidder’s insurance.

The Owner reserves the right to accept alternate forms and plans of insurance and/or to
require additional or more extensive coverage.

Minority Business Enterprises

The successful bidder must recruit and engage minority/women business enterprises
certified by the Division of Purchases, Minority Business Compliance Office (‘“MBESs") to
perform at least 10% of the dollar value of the contract awarded pursuant to this
solicitation.

The successful bidder must submit a plan to meet this requirement for approval by the
Division of Purchases, Minority Business Enterprise Compliance Office within the 21-
day period following the tentative letter of award, identifying all MBEs, and must also
demonstrate its good faith best efforts to meet these MBE goals. Information about this
requirement and a directary of MBEs certified in Rhode Island is available at
www.mbe.ri.gov or (401) 574-8670.

Equal Opportunity

The successful bidder must demonstrate a commitment to equal opportunity and submit
an affirmative action plan for review by the Rhode Island Department of Administration
State Equal Opportunity Office within the 21-day period following the tentative letter of
award. Information about this equal opportunity requirement is available at
www.diversity.ri.gov/eeo/eoopagehome.htm or (401) 222- 3090.




Druqg-Free Workplace

The successful bidder shall comply, and require that its employees and all
subcontractors comply, with the State of Rhode Island Drug Free Workplace policy and
provide a certificate of compliance within the 21-day period following the tentative letter
of award.

Foreign Corporations

No foreign corporation or limited liability company may transact business in the State of
" Rhode Island until it shall have obtained a Certificate of Authority from the Rhode Island
Secretary of State, and no foreign limited partnership may transact business in the
State of Rhode Island until it shall have obtained a Certificate of Registration from the
Rhode Island Secretary of State. The successful bidder, if a corporation or limited
liability company, will be required to provide a current Good Standing Certificate, and if
a limited partnership, will be_required to provide a current Letter of Legal Existence,
issued by the Rhode Island -Secretary of State within the 21-day period following the
tentative letter of award.

Sprinkler Impairment

The successfui bidder must comply with the requirements of the State of Rhode
Island’s insurance carrier for sprinkler impairment and hot work, accessible at the
Division of Purchases website at www.purchasing.ri.gov.

Criminal Background €heck

The successful bidder may be required to provide a Bureau of Criminal identification
third-party release for a criminal records request to the Rhode Island Department of
Attorney General (for each individual who will be performing services under the contract
awarded pursuant to this solicitation) within the 21-day period foliowing the tentative
letter of award.

Campaign Finance

The successful bidder who has contributed, within the 24 months preceding the
contract award, an aggregate amount of more than $250.00 within- a calendar year to
any Rhode Island general officer, candidate for general office, any member of the
general assembly, or any Rhode Island political party, must file a “Vendor Affidavit” with
the State of Rhode Island Board of Elections. Information about “Vendor Affidavits” and
electronic filing is available at www.elections.ri.gov or Board of Elections, Campaign
Finance, (401) 222-2056.

Binding Contract

The form of agreement the successful bidder will be required to execute is included in
the solicitation. A binding contract between the Owner and the successful bidder will be




formed by the issuance of a Purchase Order from the Division of Purchases, and only
by the issuance of a Purchase Order, and only to the extent of available funds. The
binding contract will incorporate and be subject to the terms and conditions of the
solicitation, including the Request for Proposal, the Instructions to Bidders, the Bid
Preparation Checklist, the Cost Proposal Form, the RIVIP Bidder Certification Cover
Form, AIA A133 - 2009 Standard Form of Agreement Between Owner and Construction
Manager as Constructor, as modified by the Owner, AIA A201 — 2007 General
Conditions of the Contract for Construction, as modified by the Owner, and also the
Purchase Order. The successful bidder will be authorized to commence work only
upon the issuance of the Purchase Order and, in addition, an authorization from the
User Agency.

Compliance with Terms of Contract

Failure of the successful bidder to comply with the terms and conditions of any contract
awarded pursuant to this solicitation may result in nonpayment, suspension or
termination of the contract, suspension or debarment of the bidder, or any other
necessary or appropriate remedy.




Il. DESCRIPTION OF THE PROJECT

The Rhode Island Department of Human Services (“DHS") operates the Rhode Island
Veterans Home on a 110-acre complex on Mount Hope Bay, in Bristol, Rhode Island.
The Veterans Home provides quality nursing and residential care to United States
veterans in Rhode Island and their families. The Owner, on behalf of DHS, intends to
modernize the long-term care facilities by design and construction of a new state-of-the-
art health care facility and renovation of several existing buildings (the “Project”). The
Owner has determined, in accordance with the provisions of R.I. Gen. Laws § 37-2-
27.1, that it will utilize the construction manager at risk method of construction
contracting for this Project.

The Owner has retained the firm of Brewster Thornton Group Architects LLP (the
“Design Agent”) to provide. architectural, engineering, and design services for the
Project pursuant to Solicitation No. 7484370. The Design Agent’'s team includes
architecture, mechanical, electrical, plumbing, and structural -engineering,
commissioning agent, civil engineering, and landscape architecture.

The Owner has also retained the services of Peregrine Group, LLC (the “Owner’'s
Program Manager”), to represent it as owner's program manager throughout the
design, construction, and close-out phases of this Project pursuant to Solicitation No.

- 7479367.

The Project team for this Project will consist of a representative from each of the
Owner, DHS, the Design Agent, the Owner's Program Manager, and the construction
manager at risk. Project design was initiated in-the fall of 2013, and the design
development phase has been completed. These plans are availahle as part of this
solicitation. It is anticipated that construction will begin in 2015 and continue for 30 to
36 months, including preconstruction, with eccupancy anticipated during 2017/2018.

The design of the Project will follow the 2011 Department of Veterans Affairs Office of
Construction and Facilities Management guide for Community Living Centers. These
guidelines focus on a resident-centered design that uses a community concept to
create a homelike living environment. The design will also conform to the requirements
of the State of Rhode Island International Green Construction Code, as well as all other
state life safety and building codes.

The new residential facility will comprise approximately 45 acres of site work and
approximately 260,000 square feet of new building construction, including six single-
story “Neighborhood” buildings located around a two-story “Commons” building that will
include administrative and operations space for staff and amenity spaces for residents.
The Project scope will also include demolition of approximately 180,000 square feet of
the existing 200,000 square foot facility and renovation of the remaining 20,000 square
feet.




Construction-related activities will be phased in over time and include, without limitation:

site improvements, including excavation, grading, paving, landscaping, and
amenities

extensive utility systems upgrades, including removal, abandonment, and
replacement of upgrades of all major utility systems from the perimeter of the
property and as distributed throughout the property

parking, vehicular, and pedestrian circulation

new building construction, including construction of the integrated
“Neighborhood” and “Commons” and maintenance buildings

renovation of portions of the existing facility
environmental abatement and demolition activities in the existing facility;

preservation and relocation of historic -structures, including the historic water
tower and garage buildings; and

procurement of furniture, fixtures, and equipment

Construction-related activities are further defined in the design development documents
included™ with this solicitation and will be developed further in the plans and
specifications.

The successful bidder will be expected to carry out the requirements of this Project
while ensuring the uninterrupted operation of the current residential facility, the
provision of services to veterans and their families, and the health, safety, and welfare
of the residents, staff, and members of the public.

The successful bidder will be responsible to ensure that the Project will be completed
on schedule and within the estimated construction budget.




lll. SCOPE OF SERVICES

It is anticipated that the construction manager at risk (‘CMAR”) will be an integral
partner in the conclusion of the design process and throughout the construction and
delivery of all of the components of the Project as outlined in the Description. The
CMAR shall administer all construction activities and provide management direction to
CMAR staff to ensure effective communication and coordination with the Owner. The
CMAR shall develop, implement, and manage plans that define controls for all aspects
of the Project. The CMAR shall manage the execution of the Project in order to achieve
timely and cost-effective completion of all activities while maintaining high construction
quality. These procedures will be coordinated with the completion of contracts and
approvals negotiated simultaneously with the various members of the Project Team and
the Project schedule and budget.

CMAR activities will include, but not be limited to:

a) Preconstruction

e Attendance at recurring meetings and provision of meeting minutes and
correspondence if CMAR is leading the meeting
e Recurring reporting to Project Team
e If not complete, support ongoing negotiation of the Project Labor Agreement
¢ Design Review Coordination
o  Evaluation of current Project documents (Design Development)
and-ongoing design documents through completion of 100%
Construction Documents
o  Provide opinion on constructability, value engineering, schedule
and design objectives for the Project
o Review and provide opinion on phasing and early release options
e Project Schedule
o Generate, review, and revise a draft Project construction schedule
o  Maintain approved Project constructien schedule
¢ Project Cost Estimate Review
o  Review and provide opinion on cost estimates prepared by the
Design Agent and the Owner’s Program Manager to date — the
Design Agent and the Owner’s Program Manager will be preparing
two cost estimates for the Design Development plans which will be
reconciled. It is anticipated that the CMAR will review these
estimates and provide comment and input on revisions.
o Additional cost estimating to support ongoing design and
preconstruction
o Itis not anticipated that the CMAR will conduct a separate cost
estimate for the Project




b)

Procurement/Bidding

In coordination with the Owner and the Division of Purchases, establish a
protocol and plan to meet the requirements set forth in R. . Gen. Laws §
37-2-27.4

Establish required technology interface (website, ftp site or other) for
purposes of providing transparency in bidding and procurement process
to meet the requirements set forth in R. I. Gen. Laws § 37-2-27 .4
Prequalification

Bidding

Approval and selection of subcontractors with the Owner and the User

Agency

Scope and contract negotiation with subcontractors
Execution of subcontracts

Construction

Early release construction as approved by Owner

Mobilization activities

Oversight and management of day-to-day construction activities
Coordination with on-site operations personnel-regarding day-to-day
construction activities as it relates ongoing operations and resident and
staff safety and welfare

Recurring meetings with the Owner, Design Agent, and CMAR to review
progress of the Project, schedule, budget, and issues. CMAR shall
provide meeting-minutes anddistribution

Issuance of Requests for Information, submittals, and other
correspondence in accordance with industry standard protocol to resolve
guestions and coordination issues in the field

Issuance and coordination of monthly requisitions for payment for overall
construction Project including all subcontractors. Requisitions for payment
shall be made pursuant to AIA 702-1992 and AIA 703-1992, with
supporting documentation required by the Owner

Systems start-up and punchlist with the Design Agent

(commissioning agent)

Final cleaning

Recurring reporting for Owner, local, state, and federal requirements,
including audits and legislative requirements which-may include, but not
be limited to:

Progress Reports

Forecast of construction cost

Requests for Information/Submittal Logs

Potential Change Order/Change Order Logs

Analysis of construction critical path(s) and secondary critical paths
Update master Project construction schedule

Analysis of time lost/gained

O 0O 0O OO0 0 OO0




Update master Project construction budgets

Budget modifications

Project final construction cost

Summary of significant changes in the anticipated costs
Action list - update of last action list

Construction cash flow summary

0 0000 o0

d) Close-Out

Obtaining appropriate federal, state, local, and Owner approvals
Generation of punchilist for all subcontractors

Addressing and satisfying all items on Project punchlist(s), including
Owner and CMAR ,

Removal of all temporary site facilities

Provision of as-builts

Provision of Owner manuals

Provision of operations and maintenance documentation

Provision of product warranties

Provision and overview of spares and attic stock

Processing of final requisitions including all required supporting
documentation including warranty, lien releases, and other required
documents

The Project scope is further defined in the Contract Documents.




IV. TIMETABLE AND DEADLINES

This section of the solicitation contains the schedule governing the issuance,
evaluation, and award of the contract. The Division of Purchases reserves the right to
modify the schedule in the best interest of the State of Rhode Island.

ACTION ANTICIPATED SCHEDULE
Issuance of Solicitation October 7, 2014

Site Visit (mandatory) October 14, 2014 at 10:00 a.m.
Emailed Questions by Bidders Due October 17, 2014 by 4:00 p.m.
Responses to Questions October 20, 2014

Bid Proposal Submission Deadline October 27, 2014 at 10:30 a.m.
Oral Presentations (as-necessary) October 31, 2014

Tentative Award of Contract November 3, 2014




V. TECHNICAL PROPOSAL

A. Work Plan

Describe the bidder's understanding of the requirements of the Owner and User Agency
pursuant to the solicitation, including the intended results.

Address each of the major components described under Scope of Services, as well as
any technical issues that will or may arise in performing the requested services.

Include a specific plan detailing the manner in which the bidder will develop, provide,
and monitor the requested services.

Review and provide substantive comments on the Design Development Plans and
make recommendations for improvements.

B. Project Approach
In narrative form, the bidder shall provide a project approach, including:
o staffing
e early release work
¢ -phasing (preconstruction, construction, close-out)
¢ integration of construction and day-to-day operational activities

Additionally, the bidder shall include methods of cost control and value engineering,
BIM and other technology approaches to ensure Project success.

C. Procurement Approach

In narrative form, the bidder shall provide a procurement approach in compliance with
applicable Rhode Island law:

. prequalification of subcontractors

o bidding of subcontracts (in accordance with the provisions of R. |. Gen.
Laws § 37-2-27.4)

o preparation of abstracts
o presentation and decision-making with project partners

o addressing bid challenges




VI. COST PROPOSAL

Provide a detailed cost proposal for fees to be charged for the services specified in this
solicitation. Include a budget and an explanation of the basis and rationale of the
proposed fee structure.

The cost proposal shall include an itemization of the following fees:

e Preconstruction: Fixed fee for preconstruction services, including without
limitation, attendance at team meetings, review of drawings and team provided
cost estimates, and providing opinions on cost, constructability, and schedule,
with a detailed breakdown for the project executive, project manager, estimator,
scheduler, and support staff, assuming a 6-month schedule

e Construction services: Fixed fee for construction services, with profit and
overhead separately itemized, subject to finalization in the negotiation and
execution of the GMP Amendment; and

e General Conditions/General Requirements: Estimated cost of the general
conditions and general requirements, with a detailed breakdown based on a 30-
month schedule, subject to finalization in the negotiation and execution of the
GMP Amendment

Bidders shall use the Preconstruction Fee Schedule (included with this solicitation) as
an example of the detail required to support the preconstruction fee and modify it as
necessary.

The Owner anticipates that funds available for the total cost of the Project, inclusive of
all Project components, such as architectural and engineering services and other soft
costs, construction, and furniture, fixtures, and equipment, will be approximately $94
Million. Of that total cost, the Owner estimates that hard costs for the Project, exclusive
of fee, general conditions, preconstruction, and contingency, will be approximately $64
Million. Bidders should base their calculations on the anticipated hard costs for this
Project.

Bidders shall use the General Conditions/General Requirements Schedule (included
with this solicitation) as an example of the detail required to support the calculation of
the estimated cost and modify it as necessary.

The successful bidder will be expected to provide a Guaranteed Maximum Price for
review and approval prior to the start of construction.




VIl. EVALUATION AND SELECTION

Evaluation Team

The Division of Purchases will establish a Technical Review Committee, comprised of
five (5) members, with one member from the Department of Administration Division of
Legal Services, one member from the Department of Administration with experience in
the construction of capital projects, one member from the Division of Purchases, and
two members from the Department of Human Services. The Technical Review
Committee, with the assistance of the Owner’'s Program Manager, will review proposals
and make recommendations for award of the contract pursuant to this solicitation.

Evaluation Process

The Technical Review Committee will conduct a comprehensive and impartial
evaluation of all bid proposals based on the bidder’s responses-to the questions and
requirements in the solicitation and assign a point value to the -different components.
The Technical Proposal is worth-60 points. The Technical Review Committee will
evaluate each bid proposal to determine whether it is complete and comprehensive.
Bid proposals that are incomplete or nonresponsive or otherwise fail to comply with the:
terms and conditions of this solicitation may be rejected.

The primary criteria are:

e commitment to service the State of Rhode Island and its governmental
subdivisions through high standards of performance

e flexibility and innovation in addressing the needs of the State of Rhode
Island ' -

e demonstrated ability to perform the requirements specified in the
solicitation

The Technical Review Committee will provide a recommendation to the Division of
Purchases. The Division of Purchases reserves the right to select the bidder or bidders
that it deems to be in the best interest of the State of Rhode Island to perform the
services requested in the solicitation or to reject all bid proposals.

The Technical Proposal will be evaluated and scored based upon the following point
system:




TECHNICAL PROPOSAL

Work plan ' 20
Project approach 20
Procurement approach 20
Maximum Total Technical Points | 60
COST PROPOSAL

Preconstruction fee 1 5
Construction services fee ’ 20
General Conditions/General Requirements fee 15
Maximum Total Cost Points 40
MAXIMUM TOTAL POINTS v 100

The Technical Review Committee may consider the bidders’ presentation during the
interview process pursuant to the “Prequalification — Construction Management at Risk
(PCM), Phase | — Rhode Island Veterans Home Facilities and Renovations — Bristol, RI”
Solicitation in its evaluation of the bidders.

The bidder's Technical Proposal must receive a minimum of 45 points out of a
maximum of 60 points to be eligible for further consideration. All Technical Proposals
that receive a score of at least 45 points will be evaluated on the basis of cost. The
Cost Proposal is worth a maximum of 40 points.

The bidder with the lowest fee proposal for the preconstruction fee will receive the full 5
cost points; the bidder with the lowest fee proposal for the construction services fee will
receive the full 20 cost points; the bidder with the lowest fee proposal for the general
conditions/general requirements fee will receive the full 15 cost points. The other
bidders in each category will receive a number of points prorated for their total fee
proposal as it reflects a proportion of the lowest proposal. A fee proposal of twice the
amount of the lowest fee proposal in preconstruction fee, for example, would receive

cost points. Cost points are determined by the following formula: x/n (y) = cost

[{pel] [{qog )

points awarded; where “X” equals the lowest bid, “n” equals any bid under

i, »

consideration, and “y” equals cost points.




Tel: (401) 574-8100
DIVISION OF PURCHASES Fax: (401) 574-8387
One Capitol Hill Website: www.purchasing.ri.gov
Providence, RI 02908-5855

SOLICITATION # 7548998

TITLE: Pre-Qualification — Construction Management at Risk (PCM), Phase 1-Rhode
Island Veterans Home Facilities and Renovations — Bristol, RI

CONSTRUCTION MANAGERS LISTED BELOW HAVE BEEN EVALUATED AND
DETERMINED TO BE PRE-QUALIFIED TO BID ON THE NEXT PHASE OF THE ABOVE

LISTED SOLICIATION

COMPANY - | CONTACTPERSON =~ |ADDRESS = . |PHONE =
Agostini Construction | Stephen Ahern 243 Narragansett Park PH: 401-435-4848
Co., Inc. steveah(@baconconstruction.com Dr.

East providence, RI

02916
Shawmut Design and | Ron Simoneau 3 Davol Square PH: 401-752-6510
Construction rsimoneau@shawmut.com Providence, RI 02903
Dimeo Construction Mike Fuchs 75 Chapman Street PH: 401-781-9800
Company mfuchs@dimeo.com Providence, RI 02905
Gilbane Building Michael Busam 7 Jackson Walkway PH: 401-456-5672
Company mbusam@gilbaneco.com Providence, R1 02903
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ATA Document A133™ — 2009

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the
Maximum Price

H

Cost of the Work Plus a Fee with a Guaranteea

AGREEMENT made as of the date of issuance of the Awarding Authority’s Purchase
Order
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

‘ﬂddltlons nd Deletions
Regort that: notes added
1nformatlon;a ell as
revisions to the standard
form.text 45 avallable
‘the author and should be
‘Fevidwed: *

This document has 1mportant
legal consequencesuw

and the Construction Manager at Risk (the “Construction Manager”):
(Name, legal status-and address)

by reference. Do not u
w1th general

for the following Project:
(Name and address or location)

A,

R 1
LI R

s

on behalf of the User Agency:

The Rhode Island Department of Human Services.
Louis Pasteur Building

57 Howard Avenue

Cranston, Rhode Island 02920

pursuant to a Solicitation issued by the Awarding Authority:

[ —————

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

ATA Document Al133™ — 2009 (formerly Al21™CMc — 2003) . Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or
distribution of this ATA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This draft was produced by AIA software at 11:10:56 on 09/30/2014 under Order No.0100045263 1 which
expires on 07/01/2015, and is not for resale.
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The Design Agent:
(Name, legal status and address)

The Owner’s Designated Representative:
(Name, address and other information)

The Owner’s Program Managet:

Peregrine Group, LLC

Samuel J. Bradner, Patner
Rumford Center, Building No. 3
20 Newman Avenue — Suite 1005
Rumford, Rhode Island 02916
(401) 270-0600 (telephone)

(401) 270-0707 (facsimile)
sbradner@peregrinegrp.com

The Construction Manager’s Designated Representative:
(Name, address and other information)

L

The Design Agent’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows.

AIA Document A133™ — 2009 (formerly Al21™CMc — 2003) . Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
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"EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE1 GENERAL PROVISIONS-
§ 1.1 The Contract Documents

Supplementary, if any, and other Conditions), Drawmgs Specifications, Addenda issued prior to theexecutl
this Agreement, other documents listed in this Agreement, and Modifications issued after execution of thig™
Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to this Agreement 6
repeated-herein. Upon the Owner’s acceptance of the Construction Manager’s Guaranteed-Maximum Price proposal,
the Contract Documents will also include the documents described in Section 2.2.3 and identified in-the Guaranteed
Maximum Price Amendment and revisions prepared by the Design Agent and furnished by the ‘Owner as descrlbed::f'
in Section 2.2.8. The Contract represents the entire and integrated agreement between the paitles Hiereto and 1
supersedes prior negotiations, representatxons or agreements, either written or oral. If anything jn the other Con
Documents, other than a Modification, is inconsistent with this Agreement, this Agreement shagl govern. E

R

§ 1.2 Relationship_of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and:
covenants with the Owner and Owner’s Program Manager to cooperate with the Design Agent and exercise the
Construction Manager’s best skill and judgment in furthering the interests of the Owner; to*furnish-efficient
construction administration, management services and supervision; to furnish at all times an adequate supply of
workers and materials; and to perform the Work in an expeditious and economical manner consistent with-the—-
Owner’s interests. The Construction Manager shall-complete the Work in accordance with the thHTe'st standards
applicable to a full competent first-class construction-manager for this type of Project. The aner agiees to fﬁrmsh
or approve, in a timely manner, information required by the Construction Manager and to make ?ayments to the
Construction Manager in accordance with the requirements of the Contract Documents.

LT —

§ 1.3 General Conditions
For the Preconstruction Phase, ATA Document A201™-2007, General Conditions of the Ce ntract for Constructlon
in the form included in the Solicitation, and as modified by the Owner thereafter, shall apply only as specifically
provided in this Agreement. For the Construction Phase, the general conditions of the contract shall be as set forth.in...
A201-2007, in the form included in the Solicitation, and as modified by the Owner thereafter, which document is
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incorporated herein by reference. The term “Contractor” as used in A201-2007 shall mean the Construction
Manager.

§ 1.4 Construction Manager at Risk
The Construction Manager under this Agreement and the Contract Documents shall be a “construction manager at
risk” as defined in R. I. Gen. Laws § 37-2-7(31) and in accordance with the provisions of R=I=Gen. Laws §§ 37-2-
27.1-5.

ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES §
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner.and-- |
Construction Manager may agree, in consultation with the Owner’s Program Manager and Design Agent, for the
Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both phases will

proceed concurrently. The Construction Manager submitted a Bid Proposal to the Owner dz ted% , 2014 (the

“Bid Proposal”), wherein the Construction Manager proposed the approach it would pursue 5 perform the services

required of it under the Contract. Where not inconsistent with the Contract, and not in limitation of its obligations
under the Contract Documents, the Construction Manager shall utilize both the approach set for;th in the Bid "
Proposal and the approach set forth in this Agreement in performing the obligations of the Contractor. The
Construction Manager shall identify a representative authorized to act on behalf of the Conatructlon Manager with
respect to the Project. The Construction Manager shall not change its Designated Represen tatly without the prior
written consent of the Owner, the Owner’s Program Manager, and the User Agency. :

§.2.1 Preconstruction Phase e
§ 2.1.1 The Construction Manager shall provide a preliminary written evaluation-of the Owner’s program, de51gn
schedule and construction budget requirements, each in terms of the other.

§21.2 Consultatlon

1mprovements selection of materials, and building systems and equipment. The Construction-Manag
provide recommendations consistent with the Project requirements to the Owner, Owner’s Prograni Mana el
Design Agent on constructability; availability of materials and labor; time requirements for procurement,
installation, and construction; and factors related to construction cost, including, but not limited to, costs of
alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

P

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall”
prepare and periodically update a Project schedule for the Owner’s Program Manager’s and; De51gn Agent steviéw
and the Owner’s acceptance. The Construction Manager shall obtain-the Owner’s Program ] Mancer s ands Desrgn
Agent’s approval for the portion of the Project schedule relating to the performance of the De51gn Agent’s seryi
The Project schedule shall coordinate and integrate the Construction Manager’s services, the Design Agent S Z
services, other Owner consultants’ services, and the Owner’s responsibilities and identify 1fems that could: affect the
Project’s timely completion. The updated Project schedule shall include the following: submlssmn of the Guaranteed
Maximum Price proposal; components of the Work; times of commencement and completlon requlred ofeach
Subcontractor; ordering and delivery of products, including those that must be ordered well-in-advance-of-
construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Constructlon

procurement, or phased construction. The Construction Manager shall-take into con51derat10n coSt reductlons cost
information, constructability, provisions for temporary facilities and procurement and constructlon scheduling
issues.

A

TR

§ 2.1.5 Preliminary Cost Estlmates

Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requlrements RT3 (o) gt T
volume, or similar conceptual estimating techniques for the Owner’s Program Manager’s and Design Agent’s
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review and Owner’s approval. If the Owner’s Program Manager, Design Agent or Construction Manager suggests
alternative materials and systems, the Construction Manager shall provide cost evaluations of those alternative
materials and systems.

§2.1.5.2 As the Design Agent progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate-intervals agreed to by

the Owner, Owner’s Program Manager, Construction Manager, and Design Agent, estimatés of the Cost of the Work

of increasing detail and refinement and allowing for the further development of the design until such time as the

Owner and Construction Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be

provided for the Owner’s Program Manager and Design Agent’s review and the Owner’s approval. The
Construction Manager shall inform the Owner, Owner’s Program Manager, and Design Agent when-estimates-of-the. ...
Cost of the Work exceed the latest approved Project budget and make value engineering and other recommendations

for corrective action.

§ 2.1.6 Subcontractors and Suppliers e
The Construction Manager shall develop bidders’ interest in the Project, taking info accountthie Owner’s program
and employment objectives (including, without limitation, equal employment opportumtres; and minority } busmess
enterprise and veteran-owned business requirements), and shall establish a protocol and pla,n to meet the : §
requirements set forth in R. I. Gen. Laws § 37-2-27.4. The Construction Manager shall furrnsh to the Owner and
Owner’s Program Manager (for approval) and the Design Agent (for information) a list of pOSSIble subcontractors
including suppliers who are to furnish materials or equipment fabricated to a special design. whom proposals
will be requested for each principal portion of the Work. The receipt of such list shall not réquire-the-Owner or-the-
Design Agent to investigate the quahﬁcatlons of propesed subcontractors, which shall be the responsibility of the

Construction Manager, nor shall it waive the right of the Owner later to object to or reject-any proposed
subcontractorfor any reason. . All bid proposals from, and subcontracts with, Subcontractors pursuant to this

in advance of construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteggr

Maximum Price, the Owner shall procure the items on terms and conditions acceptable to the Construction Managgr:
Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these itemsto
the Construction Manager and the Construction Manager shall thereafter accept responsibility for.them..

§ 2.1.8 Extent of Responsibility gé‘ / Y
The Construction Manager shall exercise all due care in preparing schedules ard estimates, The Constructlonr
Manager, however, does not warrant or guarantee estimates and schedules except as may b¢ in¢ cluded as part of: the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that thé Drawings and /
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulatrons or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Owner’s Program Manager,
Design Agent and Owner any nonconformity discovered by or made known to the Construétion Manager as a
request for information in such form as the Design Agent may require. Notwithstanding the-foregoingrit-shall-be=—=—
the Construction Manager’s responsibility to ensure that any services provided by the Construction Manager
pursuant to this Contract shall expressly be provided in accordance with the provisions-of § 2.1.9, d;furtherfthe%,
Construction Manager shall be responsible to the Owner for its acts and emlssrons as well as thea ac ion
of its subcontractors and consultants, and their agents and employees, and ali-persons and other legal €ntitics T
providing services or performing work on the Project under contract with the Construction Manager

E* ;z
§ 2.1.9 Notices and Compliance with Laws o
The Construction Manager shall comply with applicable laws, statutes,-ordinances, codes, rnles and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and wi ekqual employment
opportunity programs, and other programs as may be required by governmental and quasi-goveriimental authotities
for inclusion in the Contract Documents. The Construction Manager shall be responsible for-the preparation.and....
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administration of a minority business enterprise plan and equal opportunity plan acceptable to the Minority Business
Enterprise Compliance Office and incorporated into this Contract.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time
§2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Owner’s Program Manager, Design Agent, the Construction Manager shall prepare a Gparanteed Maximum
Price proposal for the Owner’s review and acceptance. The Guaranteed Maximum Price in the proposal shall be the
sum of the Construction Manager’s estimate of the Cost of the Work, including contlngencles described in Section
2.2.4, and the Construction Manager’s Fee. ;g
:E
§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by:the .-
Design Agent, the Construction Manager shall provide in the Guaranteed Maximum Price for sich further
development consistent with the Contract Documents and reasonably inferable therefrom. Such further development
does not include such things as changes in scope, systems, kinds and quality of materials, ﬁnlslres or equipment, all
of which, if required, shall be incorporated by Change Order.

§72.2.3 The Construction Manager shall include with the Guaranteed Maximum Price propos
its basis, which shall include the following:
A Alist of the Drawings and Specifications, including all Addenda thereto, and t
Contract;
.2 Alist of the clarifications and assumptions made by the Construction-Manag he preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.22 “tostpplément =
the information provided by the Owner and contained in the Drawings and Specifications;
.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the-estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee; and

onditioés of the

H £
H H

H -5

Substant1a1 Completlon is based; and
.5 A date by which the Owner must accept the Guaranteed Maximum Price,
than 60 days after its receipt by the Owner.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Constructlon Manager -
shall include its contingency for the Construction Manager’s use to cover those costs considered reimbursable as the=-
Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Owner’s Program Manager, S
Guaranteed Maximum Price proposal In the event that the Owner and Owner’s Program Manager discover an
inconsistencies or inaccuracies in the information presented, they shall promptly notify-the Constructlon Manager
who shall make appropriate adjustments to the Guaranteed Maximum Price proposal, its ba81

I
s

A

§2261If the Owner notifies the Construction Manager that the Owner has accepted the Cuaran?eed Maxin um Prlce

Price proposal shall be deemed effective without further acceptance from the Constructlon Man g Fbilrlowmg
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute-the-Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Design
Agent. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum-Price-..
with the information and assumptions upon which it is based. -

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Co:s’t ofthe Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Design Agent to provide the revisions to the Drawings and Specifications to -
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price

1€ Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Design'Agent-of.any.--

g
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inconsistencies between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications
within 24 hours of the determination of any inconsistency..

§ 2.2.9 The Owner is exempt from federal excise taxes and state and municipal sales and use taxes. The bidder shall
not include such taxes in any prices in the Guaranteed Maximum Price proposal.

§ 2.2.10 The successful bidder awarded a contract pursuant to this solicitation shall be liable for;and pay the State, as
liquidated damages and not as a penalty, the following amount for each calendar day of delay l;geyond the date for
substantial completion, as determined in the sole discretion of the State: § !

§ 2.3 Construction Phase
§ 2.3.1 General

§2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date
of commencement of the Construction Phase. i

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Constitiction Manager S
Guaranteed Maximum Price proposal and the Owner’s issuance of a Purchase Order to Proceed. E

§ 2.3.2 Administration
§ 2.3.2.1 The Work shall be performed under subcontracts or by other appropriate agreements with the Constriiction
Manager. The Construction Manager shall not use its own employees to perform any Work:other than-the; General
Conditions unless authorized in writing by the Owner. The Owner may designate specific perscng fronT Whomzor ===
entities from which, the Construction Manager shall obtain bids. The Construction Manager shall-obtain bids from . ...
Subcontractors and from suppliers of materials or equipment fabricated especially for the Work in accordance-with
the provisions of R. I. Gen. Laws_§ 37-2-27.4 and shall deliver such bids to the Owner’s Program Manager and the
Design Agent. Except as otherwise approved by the Owner, a minimum of three bids shall be.solicited for each
trade or other portion of the Work, including any portion of the Work that the Construction Manager may- self~
perform (with the Owner’s prior written approval). Subcontractor solicitations shall be prepared by- the Constructlo
Manager, including without limitation, trade-spe01ﬁc scope definitions and schedule requireniénts. The Constructlon
Manager shall be responsible for rev1ewmg all Constructlon Documents included in such sehc1ta ns» 50 as t

conducted on an “open-book” basis. The Owner’s Program Manager and the Construction Manager shall jointly
review all'bids and proposals submitted. The Construction Manager shall analyze and level the bids, and prepare a
spreadsheet and recommendation for each trade. The Owner’s Program Manager may partlclpate in-all.negotiations
and attend all pre-bid conferences, buy -out meetings and other meetings between the Constructlon Manager and -

supplier, Copies of all bid proposals or other documents received by the Construction Manager. from any prospectlve
Subcontractor or supplier, and all documents delivered by the Construction Manager to any: prgspective ¢ £
Subcontractor or supplier, shall be delivered to the Owner’s Program Manager within 48 hours:of receipt.; sThe
Owner shall then determine, with the advice of the Construction Manager, the Owner’s Program Manager, and the
Design Agent which bid proposals will be accepted. The Construction Manager shall not be requlred to contract
with anyone to whom the Construction Manager has reasonable objection i
§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to

the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (5) has-submitted

a bid proposal that conforms to the requirements of the Contract Documents without reservations’ or exceptlons but "
the Owner requires that another bid be accepted, then the Construction Manager may requlreﬂthafa Change Order’ bee
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid proposal =
of the person or entity recommended to the Owner by the Construction Manager and the amount and time
requirement of the subcontract or other agreement actually signed with the person or entltyxics gnated by the
Owner.

S

- s
v

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisiof_ns of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior written consent ofithe. Owner..If the et
Subcontract is awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the
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Owner to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the
Construction Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, ac¢ording to Section 6.10.2.

§2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shal] prépare and promptly
distribute minutes to the Owner, Owner’s Program Manager, and Design Agent.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner, the Owner’s Program Manager, and Design Agent a construction schedule for the
Work and submittal schedule in accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly biasis,
required by the Owner, the Construction Manager shall submit written progress reports to t
Program Manager, and Design Agent, showing percentages of completion and other inform atlon requrred by the

Owner. The Construction Manager shall also keep, and make available to the Owner and De51gn Agent a daliy log
containing a record for each day of weather, portions of the Work in progress, number of :
identification of equipment on site, problems that might affect progress of the Work, acmdents
information required by the.Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, 1nclud1ng regular

monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between-actual and estimated costs and report the variances.to the-+
Owner, Owner’s Program Manager, and Design Agent and shall provide this information in its monthty repoits to
the Owner, Owner’s Program Manager, and Design Agent, in accordance with Section 2.3.2.7 above” -

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases..,

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to beth the Preconstruction and Construction Phases.

§ 2.6 Warranties

K

§ 2.6.1 The Construction Manager hereby warrants that the Work shall be free from defects and deﬁmencles
(including, but not limited to, failure of the Work to conform to, and that the Work, shall conform to the Dra

and Specifications as to kind, quality, function of equipment and characteristics of materi
which defects and deficiencies (other than latent defects and deficiencies) develop within gperlod of one year
from the date when all of the Work has been Substantially Completed-in accordance with the requirements of the
Contract Documents, or (ii) such longer period for any component of the Work which may | be spemﬁed in th
Contract Documents, or (iii) any warranty period which may be longer than the periods spemﬁed in (i) nd @
above as provided in any specific warranty for such component. Nothing set forth in this Apgreement shall restrict in-
any way or operate as any limitation on the right of the Owner or User Agency to seek damages.orother remedies

against the Constructron Manager or any other person under any legal or equitable theory with respect fo any: defects

d workmanshlp)

The Construction Manager shall not be responsible for the performance of the guarantee or warranty prov1s1ons' of =
any third party (except Subcontractors retained by Construction Manager) covered by this Sectlon 2.6. The term
“defects and deficiencies” shall include, but not be limited to, any defects, faults, damages, for 1mperfect10ns in such
work, material, or equipment in the Project or Project site (excluding matters that are the sole respon51b111ty of the
Design Agent), or any parts thereof so furnished by, through or under the Construction Ma: ager or any
Subcontractor which appear prior to the expiration of the applicable warranty period. Refe ence is made to
applicable sections of the Specifications for specific performance and time warranties as may be required therein™ ~
over and above the one-year general warranty specified herein. Prior to Final Payment and‘before.issuance.of the- .t
final certificate therefor, the Construction Manager shall submit to the Design Agent signed written warranties, in
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the form provided by the Design Agent, including the exact language of the individual guarantee provisions of the
technical sections of the specifications, but such written warranties shall not limit or diminish the Construction
Manager’s obligations under the warranties set forth in this Section 2.6 or elsewhere in the Contract.. The
warranties provided for in this Section 2.6 and elsewhere in this Agreement shall be assignable by the Owner
without obtaining the Construction Manager’s consent to such assignment; provided, however, that no assignment
shall be necessary 1o cause any warranty or guarantee to inure to the benefit of and be enforceable directly by the
User Agency and the Owner’s and User Agency’s respective successors and assigns. The commencement of these
warranty periods shall not be advanced or otherwise affected by the fact that the Construction lglanager or the Owner
use portions of the Work, including, but not limited to, the electrical, mechanical, and heating and ventilating
systems, (i) prior to when such warranty period would otherwise commence (except where sustained or continued
use by the User Agency cause a Manufacturer’s warranty to begin running by its terms) or
larger integrated system, in which event such warranty period shall not commence runnin,
commences use of the entire integrated system. All warranties provided for in the Contra
enforced by the Owner and the User Agency and may be assigned to and enforced directl
warranties are separately assigned, by the User Agency, the Owner, and the User Agency
successors and assigns. The one year warranty period in this Section 2.6 shall not apply toz(i
supplies, and office equipment provided under the Contract Documents, or (ii) fixtures or e
covered by a manufacturer’s warranty which is assigned to Owner and is for a period of at leasf one year.,

"Owner’s respective
“furniture, ofﬁce

§ 2.6.2 The Construction Manager shall, within a reasonable time after receipt of written notice Eﬁhereof, but i 1n ]
event later than ten (10) days after-receipt of such notice, commence to correct, repair, and make good any :
deficiencies and defects in the Work for which such materials, equipment, and workmanshijp as“are watranted-amid
also make good any damage to other work caused by the repairing of such deficiencies andidefects.. None.of such..
work performed in correctmg such deficiencies and defects shall be the basis of a claim for additional compensation
or damages.

§ 2.6.3 In the case of any work performed in correcting deficiencies and defects pursuant to the warranties- provrded
for by this Agreement or remedles otherwise available to-the Owner or User Agency, the warranty perlod s specifi

breach of any of the provisions of the Contract Documents by the Construction Manager and the periods referred to
in this Section 2.6,-or such longer time as may be specified elsewhere, shall not be construed as a limitation on the
time in which the Owner or User Agency may pursue such other action, right, or remedy. In addition;-the

Construction Manager warrants to the Owner and the User Agency that the Work will be performed ina safe and
careful manner and will conform to the requirements of the Contract Documents. I

§ 2.6.5 The Construction Manager shall require each Subcontractor to execute and deliver to the Owner a v arranty of
the Work to be performed by such Subcontractor, in form satisfactory to Owner which shall conform to th
requirements of this Section 2.6 and shall otherwise be in form and substance satisfactory fo the Owner. uch
warranty by a Subcontractor shall be enforceable directly by the Owner and User Agency against each.such
Subcontractor and shall be in addition to any warranty provided by the Construction Manager herein.

e
C
e
>

§ 2.6.6 The Construction Manager shall obtain warranties with respect to all equipment and materials and personal
property supplied with respect to the Work from the respective suppliers, no less favorable than the standéfd ™
warranty supplied with respect to such equipment, materials, and personal property by the supphers thereof,. whic
warranties shall be enforceable directly by the Owner and User Agency against such supphers and- shall be in

addition to any warranty provided by the Construction Manager herein or by any Subcontrqctor ¢ 1

§ 2.6.7 The warranties shall be executed by the respective Subcontractors not later than the éiate of the application for
final payment to the Subcontractor with respect to the applicable Subcontract. The Constructlon Manager shall
obtain such warranties from each Subcontractor and deliver one executed original of each t9 the esign Agent. The
Construction Manager shall bind copies of warranties together in a single volume, grouped by trade and properly
indexed. The Owner shall have no obligation to make any payment with respect to the portion‘of the Work provided
by any Subcontractor which has not delivered the warranties required of each Subcontractor.
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§ 2.6.8 Warranties applicable to permanent electrical, mechanical, heating, and ventilation systems for which the
Construction Manager has elected to use on a temporary basis will not begin until the Construction Manager has
completed temporary use of such systems, restored such systems to like-new condition, and turned the systems over
to the Owner for permanent use or operation by the Owner, provided, however, that if the system is such that it
interacts in any material degree with any other system which has not been turned over for permanent use or
operation by the Owner, then such period shall begin at the time of Substantial Completion;-whichever is earlier.

§2.6.9 The Construction Manager shall commence, diligently prosecute, and complete the Work as set forth in this
Article 2 and elsewhere in this Agreement. The times stated in this Agreement for the commencement, prosecution,
and completion of the Work, and the furnishing and installation of all material and equipment shall for all purposes
be deemed to be of the essence of this Agreement. INE——— _—
ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requiremerits for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, conistiaints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special’equipment, systems,
sustainability and site requirements.

§ 3.1.2 Intentionally omitted.

—

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, in
budget for the Cost of the Work as defined in Section 6.1.1, and (2) the Owner’s other costs. If :
significantly increases or decreases the Owner’s budget for the-Cost of the Work, the Owney shall notify.the ..

Owner’s Program Manager, Construction Manager and Design Agent. The Owner, Owner’s Program Manager, and
the Design-Agent, in consultation with the Construction Manager, shall thereafter agree to a corresponding change
in the Project’s scope and quality.

furnlsh the followmg information or serv1ces with reasonable promptness The Owner shalli also furmsh"a y oti
ance of
e,

by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 Intentionally omitted.

Sollc1tat10n

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical elfngineers, if; reqmred
by the circumstances, which may include but are not limited to test borings, test pits, determinations of soil bcarlng
values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground cofrosjon tests and
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and
appropriate recommendations.

=1

[N

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by

the Contract Documents with reasonable promptness. The Owner shall also furnish any other informatien-or-services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work- reasonable
promptness after receiving the Construction Manager’s written request for such information Qf’seginES.

P
§ 3.2 Owner’s Designated Representative '
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, 50 as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Design Agent does not have such authority. The term “Owner” means the Owner or theé
Owner’s authorized representative. The Owner has also designated an Owner’s Program Manager.-The-Owner-and.-

the Owner’s Program Manager shall administer the Contract.
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§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance, and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Design Agent

The Owner has retained a Design Agent to provide services, duties, and responsibilities as described in AIA
Document B101™-2007, Standard Form of Agreement Between Owner and Design Agent, in¢luding any additional
services requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase
services under this Agreement. The Owner shall provide the Construction Manager a copy of the executed
agreement between the Owner and the Design Agent, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall con npensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of; or basis for, compensation and include a list of reimbursable cost items, as applicable.)

§ 4.1.3 If the Preconstruction Phase services covered by this. Agreement have not been com; ¥ f
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s 1
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of-the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs forthe

mandatory and customary contributions and benefits related thereto, such as employment taxes and-other statutor
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans an§d¢ milar coritfibution

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services.pe

forme

§ 4.2.2 Payments are due and payable within 30 days of presentation of the Construction Manager’s invoice. Nb
interest shall be due or payable on account of any payment due or unpaid except in accordance with the provisions
of “Prompt Payment by Department of Administration,” R.I. Gen. Laws §§ 42-11.1-1 et seq. e

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3 and; :
Contract Documents, the Owner shall pay the Construction Manager the Contract Sum in current funds. The .
Contract Sum is the Cost of the Work as defined in Section 6.1.1 piis the Construction Managér’s Fee. -

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the C
Fee.)

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of
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§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed
standard rate paid at the place of the Project.

§ 5.1.5 Intentionally omitted.

§ 5.2 Guaranteed Maximum Price
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to tlme To the extent the Cost
of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear;suc h costs in excess of
the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Ordet; as provided i in the
Contfract Documents and the Date of Substantial Completion shall be subject to adjustmentas Rrov1ded i
Contract Documents. :

§ 5.2.3 The Guaranteed Maximum Price shall include a not-to-exceed amount for General Conditions and:Gerieral
Requirements (the “General Conditions Cap”). Compensation to the Construction Manager for all items identified

in the Guaranteed Maximum Price Amendment as General Conditions or General Requlrements-and “all-Gther-items===
customarily understood to be included in General Conditions or General Requirements, exdept for any items_ .
specifically excluded, shall not exceed the General Conditions Cap. If the actual General Conditions or General
Requirements costs incurred by the-Construction-Manager in connection with the Project exceed the General Conditions Cap,
the Constructlon Manager shall be responsible for paylng such excess costs w1thout relmbursement by- the Owner General

based on actual costs incurred, with supporting documentatlon.

§ 5.3 Changes in the Work :
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work w1th1n the generalsc I
Contract consisting of additions, deletions, or other revisions. The Owner shall issue such changes i wr1t1ng he -
Design Agent may make minor changes in the Work as provided in Section 7.4 of ATA Document A201-2007,.,
General Conditions of the Contract for Construction. The Construction Manager shall-be entitled to an equitable
adjustment in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subs vquent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the 4methods Tisted.i m .
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction. !

A

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s priog written consent on
the basis of cost plus a fee), the terms “cost” and “fee” as used in Section 7.3.3.3 of AIA Décument A201: =2007 and
the term “costs” as used in Section 7.3.7 of ATA Document A201-2007 shall have the meanings assigned fo them in

ATA Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 7, and Section :
6.8 of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior writter-consent-on the basisof-
cost plus a fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs”"as used in the

above-referenced provisions of ATA Document A201-2007 shall mean the Cost of the Work 45 deﬁned in Sections=.
6.1 to 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as deﬁned in Section 5.1
of this Agreement.

H
§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction I§/Ian ager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that appliicati n of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction ;
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee-for-the original Work,.....e.?
and the Guaranteed Maximum Price shall be adjusted accordingly.

%
ok
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ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project

ems set forth in

except with prior written consent of the Owner. The Cost of the Work shall include only th:
Sections 6.1 through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager sha

'l

-

—

obtain this approval

prior to incurring the cost. The parties shall endeavor to identify any such costs prior to exe
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to p
of the Work at the site or, with the Owner’s prior written approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative per:
the site with the Owner’s prior approval, subject to the General Conditions Cap and limited
in the Construction Manager’s Guaranteed Maximum Price proposal as accepted by the Ow

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative per:
factories, workshops or on the road, in expediting the production or transportation of mater
required for the Work, but only for that portion of their time required for the Work, subject

cuting Guaranteed

erform the construction

ont%el when stationed at
to tghe staffing specified
onn engaged at%

als or-equipment ==
to.the General

Conditions Cap..

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributio

benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements

customary benefits such as sick leave, medical and health benefits, holidays, vacations and

ns, assessments, and

pensions;’ prov'ded su h

costs are based on wages and salaries included in the Cost of the Work under Sections 6.2. I:t ough 6:2:3.

§ 6.2.5 Intentionally omitted.

§ 6.3-Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction

§ 6.4.1 Costs, including transportation and storage, of materials and equipment 1ncorporatedror to “be 1ne0rp

the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actuall
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s

completion of the Work or, at the Owner’s option, shall be sold by the Construction Manag
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

y 1n%stalled to allow for
property at the.

er. Any amounts reahzed -

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related.ltems

§6.5.1 Costs of transportation storage, installation maintenance, dismantling and removal of materials supplies,ﬂ

provided by the Constructlon Manager at the site and fully consumed in the performance of the Work ‘Costs of

materials, supplies, temporary facilities, machmery, equipment and tools that are not fully cc)nsumed shall be based

on the cost or value of the item at the time it is first used on the Project site less the value o
longer used at the Project site. Costs for items not fully consumed by the Construction Man
market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment (to the extent not incl
Conditions/General Requirements), and hand tools not customarily owned by construction

the item when it is no
agex; shall mean fair

i
:

nded in General
workers.that.are.provided —.

by the Construction Manager at the site and costs of transportation, installation, minor repairs, dismantling and
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removal. The total rental cost of any Construction Manager-owned item may not exceed the purchase price of any
comparable item. Rates of Construction Manager-owned equipment and quantities of equipment shall be subject to
the Owner’s prior written approval. .

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal, subject to the General
Conditions Cap. e

§ 6.5.4 Costs of document reproductions, facsimile transmissions, and long-distance telephane ¢alls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office, subject to
the General Conditions Cap.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or ad ministrative
personnel incurred while traveling in discharge of duties connected with the Work, subject fo the General Conditions
Cap.

§6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptablg1o
Owner’s prior written approval. E

§ 6.6 Miscellaneous Costs

§6.6.1 Premiums for that portion of insurance and bonds required by the Contract Docume
attributed to this Contract. Self-insurance for either full or partial amounts-of the coverages
Documents, with the Owner’s prior written approval.

§ 6.6.2 Intentionally omitted.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses, and inspections for whlch the="
Construction Manager is required by the Contract Documents to pay.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process, or product required by the” Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement - of =
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s written consent, However,
such costs of legal defenses, judgments, and settlements shall not be included in the calculatig i of the Coristruction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees, and costs are‘éxcliided by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Cont ract;_’Documents then
they shall not be included in the Cost of the Work.

E
z

§-6.6.6 Costs for electronic equipment and software, directly related to the Work with the O wnezr’s prior written
approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s or Subcontractors’ négligence orfailure-to=—===
fulfill a specific responsibility in the Contract Documents.

betwcen the Owner and Constructlon Managcr reasonably incurred by the Construction Manager after the execution.
of this Agreement in the performance of the Work and with the Owner’s prior written approval, éwhlch shall not be
unreasonably withheld. ji ;

§ 6.6.9 Intentionally omitted.

AT s

§ 6.7 Other Costs and Emergencies :
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved ih-advance-in-writing-in
advance by the Owner.
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§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss in case of an emergency
affecting the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not gaused by negligence or
failure to fulfill a specific respon51b111ty of the Construction Manager or Subcontractor or suppher and only to the
extent that the cost of repair or correction is not recovered by the Construction Manager fr msurance sureties,
Subcontractors, suppliers, or others.

i

e w

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work notwithstanding——
any provision of ATA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8, or are on
account of work expressly stated to be performed at no cost to the Owner, or at the cost of the ¢
Manager.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:
A4 Salaries and other compensation of the Construction Manager’s pcrsonnel stationed at the

Construction Manager’s principal office or offices other than the site office, except as speclﬁcally

provided in Section 6.2, or as may be provided in Article 11;

Expenses of the Construction Manager’s principal office and offices other than thesite oféce "

Overhead and general expenses, except as may be expressly included in Sections.6.1 0 6.7;.... s

A The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work;

5 Costs due to the negligence or failure of the Construction Manager, Subcontractors and suppliers, o
anyone directly or indirectly employed by any of them or for whose acts any of them may.be’ Jiable t
fulfill a specific responsibility of the Contract; /

.6 Any.cost not specifically and expressly described in Sections 6.1 to 6.7;

7 Costs, other than costs included in Change Orders-approved by the Owner,

Guaranteed Maximum Price-to be exceeded;

Costs for services incurred during the Preconstruction Phase

9 Penalties, fines, or other costs imposed by governmental authorities in connection with or resultlng from-any_
violation of or noncompliance by the Construction Manager or any Subcontractors with applicable federal, state
or local law; and

10 Costsincurred by the Construction Manager after Final Completion..

()

w

=)

§ 6.9 Discounts, Rebates and Refunds
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrt e to  the Owner 1f (1)
before making the payment, the Construction Manager included them in an Application for Payment and recelved
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with whicil to/make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discolints, rebates, refunds,

and amounts received from sales of surplus materials and equipment shall accrue to the Owner; and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall.be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions
§ 6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, sub51d1ary, afﬁlxate or other
entity having common ownership or management with the Construction Manager; any entity in which any

stockholder in, or management employee of, the Construction Manager directly or indirectly owns any interest in
excess of ten percent in the aggregate; or any person or entity which has the right to control thezbusiness or affairs of :
the Construction Manager. The term “related party” includes any member of the 1mmed1ate fam 11y of any person ;

identified above. ;

e O
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§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods, or service from the related party, as a Subcontractor, according to the terms- Pf Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Managér sl&all procure the Work,
equipment, goods, or service from some person or entity other than a related party according to the terms of Sections
232.1,2.32.2and 2.3.2.3. |

#.

§ 6.11 Accounting Records s s ]
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and

exercise such controls as may be necessary for proper financial management under this Contract and to substantiate

all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Qwner and the

Owner’s auditors or other representatives shall, during regular business hours and upon reasofiable notice, be

afforded access to, and shall be permitted to audit and copy, the Construction Manager’s re¢ords and accounts,

including complete documentation supporting accounting entries, books, correspondence, instrt
receipts, subcontracts, Subcontractor’s proposals, purchase orders, vouchets, memoranda, and sther data relatlng to
this Contract. The Construction Manager shall preserve these records for a period of three years after ﬁnal payment
or for such longer period as may be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Design Agent and the Owner’s Proglam Manaaer by
the Construction Manager and Certificates for Payment issued by the Design Agent and approved in writing by the
Owner, the Owner shall make progress-payments on account of the Contract Sum to the Construction Manager,as #
provided below and elsewhere in the Contract Documents, and in accordance with the provisions_of “Prompt”
Payment by Department of Administration,” R. I. Gen. Laws §§ 42-11.1-1 et seq..

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month endi
the month

§7.1.3 The Owner shall make payment of the certified amount to the Construction Manager not later than the
» working day following written approval by the Owner.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty.cash-accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required:By the Owner
Owner’s Program Manager, or Design Agent to demonstrate that cash disbursements already made’ “by the
Construction Manager on account of the Cost of the Work equal or exceed progress payments already recerved/b
the Construction Manager, less that portion of those payments attributable to the Construction Manager’s Fee plus
payrolls for the period covered by the present Application for Payment. Each Application for Payment shall also be
accompanied, all in form-and substance satisfactory to the Owner, by: (i) duly executed payme;nt 2 !
acknowledgements, lien waivers, releases, or other similar documents as may be required by the Owner , from the
Construction Manager and Subcontractors, in the forms approved in writing by the Owner; (11) apphcatlons for
payment from each Subcontractor on ATA Documents G702-1992 and G703-1992; and (111) suchrother
documentation or information as the Owner may request.

w‘-“q

§71.5 Each Apphcatlon for Payment shall be based on the most recent schedule of values submltteé by the )

Guaranteed Maximum Price among the various portions of the Work except that the Construct1on Manager s Fee \
shall be shown as a single separate item. The schedule of values shall be prepared in such form glnd supported by }
such data to substantiate its accuracy as the Design Agent and the Owner’s Program Manager rglay require. This ‘
schedule, unless objected to by the Design Agent or the Owner’s Program Manager, shall be usgjed as a basis for

reviewing the Construction Managet’s Applications for Payment. ?

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of.
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
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percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows: %

A1 Take that portion of the Guaranteed Maximum Price properly allocable to co mpleted Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule-of-values:—————
Pending final determination of cost to the Owner of changes in the Work, ar lounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007%;

2 Add that portion of the Guaranteed Maximum Price properly allocable to materlals and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon iti"Writing;

.3 Add the Construction Manager’s Fee, less retainage of ¢ ; percent ( ): The Consfruction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated inSection 5;1 o, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be:an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion; i

4 Subtract retainage of ¢ » %) from that portion of the Work that theConstruction== ===
Manager self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shortfall, if any, indicated by the Construction Manager-in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner s audltors in such documentatron and

RO

Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7:1:9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site. e

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the De51gn Aggent atid, th
Owner’s Program Manager shall be entitled to rely on the accuracy and completeness of the 1nformat10n Turniéhed-

by the Construction Manager and shall not be deemed to represent that the Design Agent or the Owner’s Brogram
Manager has made a detailed examination, audit or arithmetic verification of the documentatlon submitted in ;
accordance with Section 7.1.4 or other supporting data; that the Design Agent or the Owner s Program M: naéer has

made exhaustive or continuous on-site inspections; or that the Design Agent or the Owner’ s Prpgram Man ager has
made examinations to ascertain how or for what purposes the Construction Manager has used amounts prevrously

paid on account of the Contract. Such examinations, audits and verifications, if required by the:Qwner; Will-big e
performed by the Owner’s auditors or representatives acting in the sole interest of the Owner.

remarnrng unpaid balance of the Guaranteed Maximum Price (as adjusted to reflect buy-out sef\{llngs) 1nc1ud1ng e
retainage held by the Owner and excluding any remaining construction contingency, is equaI to dpproximately )
$1,000,000, as reasonably determined by the Owner, no further progress payments shall be made to the Construction
Manager. Payment of such unpaid balance shall be deferred as provided in Section 7.2. Such deferral of payment to
the Construction Manager shall not affect the Construction Manager’s obligations to make tnnely payment to
Subcontractors and suppliers. : k

,,N.....MM,
T

—
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§ 7.2 Final Payment

§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Construction Manager when:

. the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of ATA Document A201-2007, and to

satisfy other requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final

Application for Payment;

H

Z
2

.3 afinal Certificate for Payment has been issued by the Design Agent and app rovéd in writing by the

Owner’s Program Manager and the Owner;

4 the Construction Manager has submitted to the Owner all close-out documents, including. without.limitation;.all....w.

as-built plans, warranties, manuals, and other materials set forth in the Contract Domments
.5  the Construction Manager shall have delivered to the Owner a certificate certifying to the Owner that the Work
has been completed to the best of the Construction Manager’s knowledge: (i) in accordance with the Drawings,
Specifications, and other Contract Documents; (ii) in accordance with changes therefowhich have been
approved by the Owner; and (iii) in compliance with applicable federal, state, and localtaw;
.6 the Construction Manager shall have fully performed all of the Construction Manageﬁs matenal obhgatlons under
the Contract Documents other than warranty obligations and other obligations which: by thelr nature anse > after

z

Final Payment;

T

%

.7 the Construction Manager has submitted its final waiver of lien and final walvers of lien from all of its
Subcontractors and suppliers in a form acceptable to the Owner and has submltted a notarized adeaVIt

stating that all monetary obligations to suppliers of material, services, labor, and all other *Subcontractors have=

been completely fulfilled and discharged, except for disputed amount.; i

The Owner’s final payment to the Construction Manager shall be made no later than 30 working days after the
issuance of the Design Agent’s final Certificate for Payment-and written approval by the Owner, and in accordauce
with the provisions of “Prompt Payment by Department of Administration,” R. I. Gen. Laws §§ 42-11.1-1-

§ 7.2:1.1 The Owner shall have the right to deduct from any payments due to the Construction Manager -the amountz
of any unpaid obligations owed.to the State of Rhode Island by the Construction Manager, 1nclud1ng without |
limitation, any and all unpaid taxes, and to pay the amount of such deductions to the Controller.of the State

Rhode Island.

§ 7.2.1.2 The Owner shall have the right to deduct-from any payments due to the Construction Manager the amou
of any claim-against the Construction Manager arising out of this Agreement or on account of any other reason.

§ 7.2.2 The Owner’s auditors or other representatives will review and report in writing on theEC

Manager’s final accounting within 45 days after delivery of the final accounting to the Demgl Agent and ther ;
Owner’s Program Manager by the Construction Manager. Based upon such Cost of the Work a$ the Owner ] i

auditors or other representatives report to be substantiated by the Construction Manager’s fina
provided the other conditions of Section 7.2.1 have been met, the Design Agent will, withiﬁ set
of the written report of the Owner’s auditors- or other representatives, either issue to the Owner

Payment with a copy to the Construction Manager, or notify the Construction Manager and Ow

nstruct

accountm
/en days af
a final Cerf
ner in writ

|

and”
ter recelpt
1ﬁcate for

ing of the

Design Agent’s reasons for withholding a certificate as provided in Section 9.5.1 of the ATA Document A201-2007.
The time periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document-A204=2007-

The Design Agent is not responsible for verifying the accuracy of the Construction Manager’s final accountlng

§ 7.2.3 If the Owner’s auditors or other representatives report the Cost of the Work as substantlated by the
Construction Manager’s final accounting to be less than claimed by the Construction Manager the, Construction
Manager shall be entitled to request an initial decision of the disputed pursuant to Section 1§ 2 of A201 —2007, and if
necessary thereafter, mediation.. A request for initial decision shall be made by the Construction Manager within 30

days after the Construction Manager’s receipt of a copy of the Design Agent’s final Certificate éfor Payment. Failure
to request mediation within this 30-day period shall result in the substantiated amount repo ted by the Owner’s
auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the
Owner shall pay the Construction Manager the amount certified in the Design Agent’s final Cerfificate Tor Payment.

§ 7.2.4 Intentionally omitted.
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§ 7.2.5 Acceptance of Final Payment by the Construction Manager, a Subcontractor, or supplier shall constitute a
waiver of claims by that payee, except those previously made in writing and identified by the payee in writing as
unsettled at the time of such Final Payment. Such waiver is in addition to the other waivers contained in this
Agreement and the Contract Documents.

ARTICLE 8 INSURANCE AND BONDS
For all phases of the Project, the Construction Manager shall purchase and maintain insurance and provide bonds as
set forth in the Solicitation and in Article 11 of ATA Document A201-2007.

(State bonding requirements, if any, and limits required in Article 11 of AIA Document
A201-2007.)

(=]

)

5Type of Insurance or Bond X Limit of Liability or Bond Amount ($0.0

ARTICLE9 DISPUTE RESOLUTION
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisi
set forth in this Article 9 and Article 15 of A201--2007.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A20§1—
2007, the method of binding dispute resolution shall be determined in accordance with the )I‘OV&JSIOHS of the State
Purchases Act, R.1. Gen. Laws §§ 37-2-1 et seq., the “Public Works Arbitration Act,” R.1. Gen. Laws §§ 37-16=Tet=
seq., the “Administrative Procedures Act,” R.I. Gen. Laws §§ 45-35-1 et seq., and the State of Rhode Island.
Procurement Regulations.

st Rt

iy
:
:

§ 9.3 Initial Decision Maker ;
The Purchasing Agent appointed pursuant to the provisions of the “State Purchases Act,” R.I. Gen. Laws_§§” 572
et seq., will serve as Initial De0151on Maker in accordance with the provisions of the State Purchases Act Stateof :

Providence County Superior Court, w1th a copy to the other parties, with a request for the court to appomt a
mediator, and the costs of the mediator shall be borne equally by all of the parties. In the event that the parties are ’
unable to resolve any and all Claims through mediation, then-any party may pursue the legal remedies provided i .
9.2

-ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price .
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may ferminate thi
Agreement upon not less than seven days’ written notice to the Construction Manager for the Qwner’s convemen
and without cause, and the Construction Manager may terminate this Agreement, upon not lesg than seven days
written notice to the Owner, for the reasons set forth-in Section 14.1.1 of A201-2007. £

i;

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Constructlon Manager sha be E
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice-of termination: Inno-

event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in

Section 4.1. e

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencemént of-the Construction._
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner«shall pay to the ™
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2: : :
A Take the Cost of the Work incurred by the Construction Manager to the date of termmatron E
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termmatlon ;
at an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon.its.completion;.and ot
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.
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The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all'such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights <'Z)f the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase E’)rders, and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owne
as described above. ——

If the Owner accepts assignment of subcontracts, purchase orders, or rental agreements as d escribed above, the

Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order, or rental agreement, if those costs would have been reimbursable as Cost of the Worlcif'the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchage drder or ren
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the C
Manager will terminate the subcontract, purchase order or rental agreement and the Owner

Manager the costs necessarily incurred by the Construction Manager because of such termi

nation.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
-Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions-of-Sect ¥
-and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AJA Document A20 1=2007.The |
Contract may also be terminated by the Owner: (1) in the event of the unavailability of appropriated funds; (ii) in the

absence of a determination of continued need; or (iii) as otherwise provided in the State of Rhode Island
Procurement Regulations General Conditions of Purchase or other applicable law.

§10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Ametidment,.the |
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A20]1— 2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 anid.10.1.3 of this
Agreement. == S {

§10.2.2 If the Construction Manager terminates the Contract after execution-of the Guaranteed Maximum Price__

Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not excecd-
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed.by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work fof Work not éctually
completed. i %

H
i
i

T
w

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007. The Work may
also be suspended by the Owner as provided in the State of Rhode Island Procurement Regillatgons and/oé Geileral
Conditions of Purchase. In such case, the Guaranteed Maximum Price and Contract Time shall b increased as

provided in Section 14.3.2 of AIA Document A201--2007, except that the term “profit” shagl be understood to mean
the Construction Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement. * s e

ARTICLE11 MISCELLANEOUS PROVISIONS
§ 111 Terms in this Agreement shall have the same meaning as those in A201--2007.

§ 11.2 Ownership and Use of Documents 5;‘
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.}?ﬁ
i

Ry,

§ 11.3 Governing Law o
This Contract and the Contract Documents are subject to, and governed by, the laws of the State of Rhode Island,
including without limitation, all procurements statutes and.regulations, and applicable federal and state law, all 6~
which are incorporated into this Contract by this reference In the event of any conflict between.any.provision.of the.......
Rhode Island General Laws or the Rhode Island Procurement Regulations and any Supplementary or other
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Conditions of the Contract or other Contract Documents, the Rhode Island General Laws and Procurement
Regulations will control.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns. The
Construction Manager shall not assign this Agreement or delegate its responsibilities under;this Agreement without
the Owner’s prior written consent If the Construction Manager attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Cantract.

§ 11.5 Third-Party Beneficiary
The User Agency is a disclosed third-party beneficiary of this Contract and shall have all of thesrights-and-benefits---
to which such a party is entitled hereunder and under applicable law.

§ 11.6 Continuation of Work
Notwithstanding the event of any claim, or other matter in question arising out of or relatingt5 this Agreement or

the breach thereof, the Construction Manager shall continue to perform its services hereunder;and the Owner shall
continue to make payments in accordance with this Agreement for all undisputed items of worl%. """""

§ 11.7 Liens. The Owner is the State of Rhode Island, acting by and through its Departmenﬁ of Administration
Division of Capital Projects and Property Management, and the User Agency is the Departmen of Human Seyvices,
and therefore, pursuant to the provisions of R.I. Gen. Laws § 34-28-31, mechanics liens may nct be placei against
the Project. : S

TN

§ 11.8 Representations—The Construction Manager represents and warrants to the Owner, in addrtlon to any other
representations and warranties of the Construction Manager elsewhere in the Contract Documents:

§ 11.9 Survival. The representations and warranties of the Construction Manager in the Contract Eocuments w111 T
survive the-execution and delivery of this Agreement, any termination of the Agreement, ar d the final completr nof”
the Work. f g

£

o
"
W

¢

§11.10 Change Orders. Any Change Orders or ether Modifications must be approved in writing by the O\glner

ARTICLE 12 SCOPE OF THE AGREEMENT
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and-the-Gonstructionr——
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager. -

§ 12.2 The following documents-comprise the Agreement: £
A AJA Document A133-2009, Standard Form of Agreement Between Owner and Constructlon
Manager as Constructor where the basis of payment is the Cost of the Work Plug aFee witha
Guaranteed Maximum Price, as modified by the Owner :
.2 ATA Document A201-2007, General Conditions of the Contract for Constru :tiofx, as modified by the
Owner

R T
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3 Other documents:
(List other documents, if any, Jorming part of the Agreement. )

§ 12.3 Wherever in this Agreement and the Contract Documents a reference is made to AIA DScument A133-2009,
Standard Form of Agreement Between Owner and Construction Manager as Constructor w
is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, it shall mean, for all
agreement, as modified by the Owner.

iéfé;the basis of payment

purposes, su

§ 12.4 Wherever in this Agreement and the Contract Documents a reference is made to ATA Do
General Conditiens of the-Contract for Construction, it shall mean, for all purposes, such gener
modified by the Owner.

This Agreement is-entered into as of the day and year first written above; provided, however, that this Agreement~
shall not become a binding agreement until the Awarding Authority has issued a Purchase Order. The perssh

signing for the Construction Manager below represents that he or she has been duly authorized to.execute this.
Agreement on behalf of the Construction Manager. t

THE STATE OF RHODE ISLAND, acting by and through
Its Department of Administration, Capital Projects and
Property Management

OWNER (Signature)

LN 42

7(Przntera' name and | iiﬂe)

1
i u
S

.
@
e
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for the following PROJECT:

(Name, location, and detailed description)
Veterans Home Project

Bristol, Rhode Island

THE OWNER:

THE USER AGENCY

(Name, legal status, address, telephone and facsimile numbers, and web address)

Rhode Island Department of Human Services

THE DESIGN AGENT:
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (the Agreement) and
consist of the Agreement (and the documents enumerated therein), Conditions of the Contract (General,
Supplementary, if any, and other Conditions), Drawings, Specifications, Addenda issued priorto execution of the
Contract, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order B)a
Construction Change Directive or (4) a written order for a minor change in the Work issued by the Design Agent.

I
L

§ 1.1.2 THE CONTRACT s
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the"Désign Agent or the
Design Agent’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the
Owner and the Design Agent or the Design Agent’s consultants.or (4) between any persons or entrtles other than the
Owner and the Contractor. The Design Agent shall, however, be entitled to performance anid e forcement of ¢
obligations under the Contract intended to facilitate performance of the Design Agent’s dufies. P

p——"

§ 1.1.3 THEWORK
The term “Work” means the construction and services required by the Contract Documents whether completed-or=
partially completed, and includes all other labor, materials, equipment, and services prov1de7;d,7,gr19, be provided by
the Contractor to fulfill all of the Contractor’s obligations. The Work may constitute the whole or a part of the

Project.

s

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may t
or a part and which may include construction by the Owner and by separate contractors. $

§1.1.5 THE DRAWINGS
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and dlagrams

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements-for materials,
equipment, systems, standards, and workmanship for the Work, and performance of related serv1ces h

§ 1.1.7 INSTRUMENTS OF SERVICE i
Instruments of Service are representations, in any medium of expression now known or later déveloped o fthe
tangible and intangible creative work performed by the Design Agent and the Design Agent’s onsultants ndér
their respective professional services agreements. Instruments of Service may include, without lrmrtatron studies,
surveys, models, sketches, drawings, specifications, and other similar materials. | » :

§ 1.1.8 INITIAL DECISION MAKER R
The Initial Decision Maker is the person identified in the Agreement to render initial decrsrons on Clarms in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2. —

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS s
§ 1.2.1 The intent of the Contract Documents is to include all items and services necessaryfor they proper execution \E ‘
and completion of the Work by the Contractor. The Contract Documents are complementary, and what is required o
by one shall be as binding as if required by all; the Contractor shall perform all Work reasopab y inferable from the |

Contract Documents as being necessary to produce the indicated results. §
g

R

§ 1.2.2 Organization of the Specifications into divisions, sections, and articles, and arrangement of Drawings shall™"
not control the Contractor in dividing the Work among Subcontractors or in establishing thé.extent.of Work to.be...
performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§1.2.4 In the event of any conflicts or discrepancies among the Contract Documents, the provisions of the Contract

Documents will be interpreted in the following order of priority:
1. Modifications (if any).

The Purchase Order.

The Agreement.

The Solicitation., including any Addenda, and the Specifications and Drawing

The Supplementary Conditions (if any). S :

The General Conditions.

The Bid Proposal.

§ 1.2.5 In the event of any conflicts or discrepancies between the Contract Documents and the State of Rhode Island

Procurement Regulations or any provision of the Rhode Island General Laws, the State of Rligde Island

Procurement Regulations and the Rhode Island General Laws will control. -

wl

RS o

i

§ 1.2.6 In the event of any inconsistency between the Drawings and Specifications, the better quality or great I
quantity of Work shall be provided. g
§

§1.2.7 The Owner will be the final decision maker for any and all interpretations.

§1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and“a y andz
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one st
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE,,
§ 1.5.1 The Owner and the User Agency shall have a perpetual license to utilize the Drawings, Spe01f1cat10ns~ ~and

other documents, including electronic or digital documents, prepared by-the Design Agent and the Design Agent’s”
consultants, for the execution of the Project and shall have and retain all rights to use them and reproduce them for
the production and maintenance of the Work described therein. The Contractor, Subcontractors, Sub-subconfractors,
and material or equipment suppliers shall not own or claim a copyright in the Instruments of Serv1cc Submlttal or,
distribution to meet official regulatory requirements or for other purposes in connection w1th thig- Projéct is not t6 be

construed as publication in derogation of the Design Agent’s or Design Agent’s consultants regerved rrgl?ts i :

ef“

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppl1er are authoflzed' to use
and reproduce the Instruments of Service provided to them solely and exclusively for executlor of the Work g\ll
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.

The Contractor, Subcontractors Sub subcontractors and matenal or equlpmcnt suppliers may not use the

specific written consent of the Owner, Design Agent and the Design Agent’s consultants,

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit Instruments of Service or any other information or documentatron in-digital form, ™=
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwlse already
provided in the Agreement or the Contract Documents. §

ARTICLE2 OWNER
§ 2.1 GENERAL

§ 2.1.1 The Owner is the entity identified as such in the Agreement and is referred to throughout ‘the Contract
Documents as if singular in number. The Owner shall desrgnate in writing a representative who.shall have.express.
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as

T

SRS

i

AIA Document A201™ - 2007. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This ATA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by ATA software at 14:42:06 on
09/08/2013 under Order No.5987955525_1 which expires on 07/01/2014, and is not for resale.

User Notes: (828854881)




otherwise provided in Section 4.2.1, the Design Agent does not have such authority. The term “Owner” means the
Owner or the Owner’s authorized representative.

§ 2.1.2 Intentionally omitted.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER I
§ 2.2.1 Intentionally omitted.

§ 2.2.2 The Contractor shall secure and pay for permits and fees, necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities. s

§ 2.2.3 If required for the Work in the discretion of the Owner, the Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the site.
The Contractor shall be entitled to rely on the accuracy of any information furnished by the" wner but shall exercise

proper precautions relating to the safe performance of the Work.

wva

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Bocument§ with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s contlol
and relevant to the Contractor’s performance of the Work with reasonable promptness after.receiving the
Contractor’s written request for such information or services.

§ 2.25 Intentionally Omitted

§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents-as”
required by Sectlon 12 2 or repeatedly fails to carry out Work in accordance w1th the Contract Documents thie

of the Owner to exercise thls rlght for the benefit of the Contractor or any other person or entxty ex
required by Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies.the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued” deductlng from
payments then or thereafter due the Contractor the reasonable cost of correctlng such deﬁcwncxes “Incli 1ng 3

amounts, the Contractor shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR
§3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in.the~—-
jurisdiction where the Project is located. The Contractor shall designate in writing a representative “Who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The tefm i “Contractor ‘méans,,
the Contractor or the Contractor’s authorized representative. ¢

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordan the Contract
Documents either by activities or duties of the Design Agent in the Design Agent’s adminigtration of the Contract, |
or by tests, inspections or approvals required or performed by persons or entities other thanithe. CONTACLOT. - mrassmmmsirrech
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that pOI‘thI‘L f the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however;-the.Contractor:
shall promptly report to the Design Agent any errors, inconsistencies or omissions dlscovered by or made known to
the Contractor or additional Drawings, Specifications, or instructions required to define the' Wi frk in greater detail to
permit the proper progress of the Work as a request for information in such form as the Design: Agent may require. It
is recognized that the Contractor’s review is made in the Contractor’s capacity as a contract d not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents.

5

%E
]
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable

i
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorme§s but the Contracﬁor
shall promptly report to the Design Agent and the Owner any nonconformity discovered bys or Iglade known to the
Contractor as a request for information in such form as the Design Agent or Owner may requlre §

§ 3.2.3.1 Omissions from the Drawings and Specifications of items obviously needed to perfor
such as attachments, bolts, hangers, and other fastening devices, shall not relieve the Contractor from the obhgatlon
to furnish and install such items.

of Sectlons 3.2.20r3.2.3 or 3.2.3.1, the Contractor shall pay such costs and damages-to thengn' )
been avoided if the Contractor had performed such obligations.-If the Contractor performs those, obligatlons the
Contractor shall not be liable to the Owner or Design Agent for damages resulting from errors, inconsiste cieso
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rule§=
and regulations, and lawful orders of public authorities.

the Owner

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the
evaluating and responding to the Contractor’s requests for information that are not prepared in; accordance w1th the
Contract Documents or where the requested information is available to the Contractor from a é&lreful study angi
comparison of the Contract Documents, field conditions, other Owner-provided information, Contractor- prepared
coordination drawings, or prior Project correspondence or documentation.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention:-the-—
Contractor shall be solely responsible for, and have control over, construction means, methods, techmque
sequences and procedures and for coordinating all portlons of the Work under the Contract, unless theContract
Documents give other specific instructions concering these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures,the Contractor shall L
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite ! 2
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means, ;
methods, techniques, sequences or procedures may not be safe, the Contractor shall give tis 1er
Owner and Design Agent and shall not proceed with that portion of the Work without furthe
from the Design Agent. If the Contractor is then instructed to proceed with the required me
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely

=.

written notlce to the
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responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portlons of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. &

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS S———
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work. Whenever the Contractot Has an obligation to
provide labor and materials under this Agreement, the Contractor, at a minimum, shall provideithe labor for, and
furnish and install and place in operation all items, including without limitation, all proper ¢onnections.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Design Agent in accordance wfih Siections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by t;he
Design Agent and in accordance with a Change Order or Construction Change Directive. i

i
i
i

.3.

§ 3.4.3 The Contractor shall enforce strict discipline and good -order among the Contractor’s employees and other . T
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned-to them. e

§ 3.5 WARRANTY

The Contractor further warrants that the Work will conform to the requirements of the Contract Poc ments and
be free from defects, except for those inherent in the quality of the Work the Contract Documents requlre or perm .
Work, materials, or equipment not conforming to these requirements, including substitutions not properly
authorized, may be considered defective and, unless a longer period is required elsewhere in the Contract
Documents, will be repaired and/or replaced, at the-option of the Owner, for a period of one year following Flnal
Completion of the Work. The Contractor’s warranty excludes remedy for damage or defect caused by abuse,

alteratrons to the Work not executed by the Contractor or its Subcontractors 1mproper or msufﬁc1ent maintenance,

furnish satlsfactory evidence as to the kind and quality of materlals and equipment.
§ 3.6 TAXES

. !
§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contfactor that

are legally enacted when bids are received or negotiations concluded, whether or not yet eff ective or merely .
scheduled to go into effect.

§ 3.6.2 The State of Rhode Island is exempt from payment of any federal or state excise, transportation, or sales tax.
The Rhode Island Department of Administration Division of Purchases will furnish Exemption Certrﬁcates UPON-...
request. 9

§ 3.6.3 Pursuant to R.I. Gen. Laws § 44-1-6, the Owner shall withhold payment from the Contractor if the Contractor does not
maintain a regular place of business in Rhode Island in the amount of three (3%) percent of the Contract(Sum until thirty (30)
days after Final Completion and compliance by the Contractor with the requirements of such sectlon %

R

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building”
permit as well as for other permits, fees, licenses, and inspections required by the Rhode Island State Building.Code..
necessary for proper execution and completion of the Work that are customarily secured after execution of the

oy
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Contract and legally required at the time bids are received or negotiations concluded. The Contractor shall be
responsible for obtaining the Certificate of Occupancy from the appropriate governmental authorities.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 The Contractor shall promptly notify the Design Agent and the Owner if the Contrac tori ecomes aware that
the Contract Documents are not in accordance with applicable laws, statutes, ordinances, codes; rules and
regulations, or lawful orders of public authorities. If the Contractor performs Work knowing it 'go be contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of publi¢ authorities, the
Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable:tozcor—frection.r—:f:

Y

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the 51tethat are (1)
subsurface or otherwise concealed physwal conditions that differ materlally from those ind

found to exist and generally recognized as inherent in construction actlvrtles of the characteg pr3v1ded for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Désigr Agent b
conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Désign
Agent will promptly investigate such conditions and, if the Design Agent determines that they differ matérialiy and-
cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work
will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Design Agent
determines that the conditions at the site are not materially different from those indicated in the'Contract-Doctiments-
and that no change in the terms of the Contract is justified, the Design Agent shall promptly notify the Owner @nd,,e,, e
Contractor in writing, stating the reasons. If either party disputes the Design Agent’s determination or
recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence-of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor. shall 1mmed1ateiy
suspend any operations that would affect them and shall notify the Owner and Design Agent:"Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorrz%atloni ql redto:re?sunie
the operations. The Contractor shall continue to suspend such operatrons until otherwise instructed by the. Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustm ts th the )
Contract Sum and Contract Time arising from the existence of such-remains or features may be made as provrded 1n '
Atticle 15. -

§ 3.8 ALLOWANCES

covered by allowances shall be supplied for such amounts and by such persons or entities as’ the .wnermay' i
but the Contractor shall not be required to employ persons-or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site/ and
all required taxes, less applicable trade discounts; S -
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs;overhead; profit-and=====
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and -
.3 Whenever costs are more than or less than allowances, the Contract Sum shall be: adjustedi
accordingly by Change Order. The amount of the Change Order shall reflect (1) ‘the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in, .Contractor’s costs

under Section 3.8.2.2. i

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reéson able promptness.
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§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Coniractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner

through the Design Agent the name and qualifications of a proposed superintendent. The Desrgn Agent may reply

within 14 days to the Contractor in writing stating (1) whether the Owner or the Design Agent | has reasonable

objection to the proposed superintendent or (2) that the Design Agent requires additional time to review. Failure of

the Design Agent to reply within the 14 day period shall constitute notice of no reasonable dbj ection. !

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or L esién Agent has made
reasonable and timely objection. The Contractor shall not change the superintendent without th;e:: Owner’s consent,
which shall not unreasonably be withheld or delayed. !

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES T

§ 3.10.1 The Contractor, within 20 days after the issnance of the Purchase Order, shall prepare and submit} orgthe
Owner’s and Design Agent’s information a Contractor’s construction schedule for the Work. T e schedule shall not
exceed time limits current under the Contract Documents, shall be revised at appropriate inferv: als, not less :
frequently than monthly, as required by the conditions of the Work and Project, shall be related;to the entge Igroj ect
to the extent required by the Contract Documents, and shall provide for expeditious and practicable execuztiod‘ of the
Work. The Contractor shall certify on the initial schedule and all revised schedules that they complywith the
Contract Documents. : :

§ 3.10.2 The Contractorshall prepare a submittal schedule, within 20 days after the issuance of the Purchase Order,

and thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the De51gn
Agent’s approval. The Design Agent’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the De51gn Agents
reasonable time to review submlttals Ifthe Contractor fails to submlta submittal schedule,,»th' Contractor shali not

the Owner and Design Agent.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Spemﬁcatlons Add nda Change
Orders and other Modifications, in good order and marked currently to indicate field changes and electlons made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and 'similar requlred
submittals. These shall be available to the Design Agent and shall be delivered to the D651gn Agent for subm1ttaI ‘to.

the Owner upon completion of the Work as a record of the Work as constructed. T §

R

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES : :
§ 3.12.1 Shop Drawings are drawmgs dlagrams schedules and other data spe01ally prepared for the Work by the

;?v =

ey,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanshxp and establlsh standards
by which the Work will be judged. E
i 53 :
§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents Their purpose 1s !§
to demonstrate the way by which the Contractor proposes to conform to the information given and the desig
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents.-
require submittals. Review by the Design Agent is subject to the limitations of Section 4.2.7. Informational

| ———
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submittals upon which the Design Agent is not expected to take responsive action may be so identified in the
Contract Documents. Submittals that are not required by the Contract Documents may be returned by the Design
Agent without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Design
Agent Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Design Agent or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
“the Owner or of separate contractors.

%

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor-represents-to-—-
the Owner and Design Agent that the Contractor has (1) reviewed and approved them, (2) d eter@}nined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. 3

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require sibii
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Design Agent. ;
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of

responsibility for deviations from requirements of the Contract Documents by the Design Agent’s-approval of*
Drawings, Product Data, Samples or similar submittais unless the Contractor has speciﬁcal v.informed the Design
Agent in writing of sueh deviation at the time of submittal and (1) the Design Agent has given written approval to
the specific deviation as a minorchange in the Work, or (2) a Change Order or Construction Change Directive has
‘been.issued authorizing the deviation. The Contractor shall not be relieved of responsibility-for errors or omissions™

-in Shop Drawings, Product Data, Samples or similar submittals by the Design Agent’s approval thereof =

pN—

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Draw
Samples or similar submittals, to revisions other than those requested by the Design Agent ¢ Ebn prévious submitt
In the absence of such written notice, the Design Agent’s approval of a resubmission shall Hiot: apply |
revisions. |

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are speciﬁcally required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor?s-...
responsibilities for construction means, methods, techniques, sequences and procedures. The, Contractor shall not b
required to provide professional services in violation of applicable law. If professional desrgn services or
certifications by a design professional related to systems, materials or equipment are specrﬁcally required:of the
Contractor by the Contract Documents, the Owner and the Design Agent will specify all performance and:design
criteria that such services must satisfy. The Contractor shall cause such services or cenlﬁcatlorrs to be proinded bya
properly licensed design professional, whose signature and seal shall appear on all drawing$, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professrone,l Shop ‘D_erawrn\gs —
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Design Agent. The Owner and ihe-Design-Agent-shall b~
-entitied to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals, provided the Owner and Design Agent have speciﬁed to-the...
Contractor all performance and design criteria that such services must satisfy. Pursuant to this Seétion 3.12.10, th
Design Agent will review, approve or take other appropriate action on submittals only for the/ lrmlted purpose of "=
checking for-conformance with information given and the design concept expressed in the Contract Documents. The
¥
Contractor shall not be responsible for the adequacy of the performance and design criteria; specrﬁed in the Contract
Documents. :

%
1
E4
§3.12.11 The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the; Design Agent for evaluahon
of resubmittals. e .
§313USEOFSITE A

L
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The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and any restrictions imposed by the User Agency or the
Owner, and the Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to completesthe Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract:Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction;-or-by.
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a 'separate contractor
except with written consent of the Owner and of such separate contractor; such consent shail nqt be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate cot tradtor the Contractor’s

consent to cutting or otherwise altering the Work. . =7

§ 3.15 CLEANING UP ﬁ
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation og waste matern
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove wa
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus mateti ‘
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Ownér may do so.and Owner... ... r
shall be entitled to reimbursement-from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Design Agent access to the Work in preparation and progress- wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for mfrmgement
of copyrights and patent rights and shall hold the Owner and Design Agent harmless from loss on accoupt thereo
but shall not be responsible for such defense or loss when a particular design, process or product of a partiGular_
manufacturer or manufacturers is required by the Contract Documents, or-where the copyright violations are b
contained in Drawings, Specifications or other documents prepared by the Owner or Design Agent. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of.a-copyright or a .
patent, the Contractor shall be responsible for such loss unless such information is promptly furmshed to the Demgn* 4
Agent and the Owner. 7

§3.18 INDEMNIFICATION :
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner the State

of Rhode Island,, and-each executive, legislative, judicial, regulatory, or administrative borfy of the state, 6r any

political subdivision thereof, including without limitation, any department, division, agency, commission, éboard o
office, bureau, comm1ttee authority, educational 1nst1tut10n school, water, or ﬁre district, or other agency of Rhode N

authority, and any quasr-pubhc corporation and/or body corporate and politic, thelr respective elected or appomted
officials, members, employees; and agents , Design Agent, Design Agent’s consultants, and agents and-employees,

Owner’s Program Manager, Owner’s Program Manager, consultants, and agents and employees ~0r any of th
from and against arry and all claims, damages, losses and expenses, including but not hmrted{to attorrieys” fees
costs of mediation, arbitration and/or litigation, arising out of or resulting from performance of ‘ghe Work, and/or the
obligations of the Contractor under the Contract Documents, but only to the extent caused by the acts or omissions
of the Contractor a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they

indemnified hereunder Such obligation shall not be construed to negate, abridge, or redu s
obligations of indemnity that would otherwise exist as to a party or person described in this Sectitn 37187
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

§ 3.18.3 Without limiting the generality of the foregoing, the defense and indemnity set forth in this Section 3.18
includes, without limitation, all liabilities, damages, losses, claims, demands, and actions on acgount of bodily

injury, death, or property loss to a person or entity indemnified hereunder or any other perspns or entities, whether

based upon, statutory (including, without limitation, workers compensation), contractual, tart, or other liability of 7,
any person or entity so indemnified. - i SR

w

§3.18.4 The remedies set forth herein shall not deprive any person indemnified hereunder of any other indemnity action, right,
or remedy otherwise available to any such person or entity at common law or otherwise.

§ 3.18.5 The Contractor will include the indemnity set forth in this Section 3.18, without modification, in each
Subcontract with any Subcontractor.

o

§ 3.18.6 Notwithstanding any other language in the Contract Documents to the contrary, thé indemnity hereu der
shall survive Final Completion of the Work and final payment under the Agreement and shall survive any

termination of the Agreement.

A S e zmel

ARTICLE 4 DESIGN AGENT
§ 4.1 GENERAL

§ 4.1.1 The Design Agent is the person lawfully licensed to practice his or her profession in the State of Rhode Island
or an entity lawfully practieing its profession in the State of Rhode Island and identified in the Contract Documenfs
as the Design Agent--The term “Design Agent” means the Design Agent or the Design Agent’s authouzed
representative.

§4.1.2 Duties, responsibilities and limitations of authority of the Design Agent as set forth in the-Gontract
Documents shall not be restricted, modified or extended without written consent of the Owner Contracfor -an d

Design Agent. Consent shall not be unreasonably withheld. e

il shm——

§ 4.1.3 If the employment of the Design Agent is terminated, the Owner shall employ a-successor design agent as to ™=,
whom the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of
the Design Agent.

§4.2 ADMINISTRATION OF THE CONTRACT

w1ll be an Owner’s representative during construction through the date the Design Agent i issues the final Certlﬁcate

for Payment and continuing until the expiration of the warranty period in § 3.5. The Design Agent will have f
authority to act on behalf of the-Owner only to the extent provided inthe Contract Documeilts :

s

completed, and to determlne in general if the Work observed is being performed in a manner indicating that the

Work, when fully completed, will be in accordance with the Contract Documents. However, the Design-Agent will-..
not be required to make exhaustive or continuous.on-site inspections to check the quality or quantity of the Wo
The Design Agent will not have control over, charge of;, or responsibility for, the constructiorf means, “methods,
techniques, sequences or procedures, or for the safety precautions and programs in connecnon thh the Work, since
these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in

Section 3.3.1. E

v1s1ts made necessary by the fault of the Contractor or by defects and deficiencies in the Work
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§ 4.2.3 On the basis of the site visits, the Design Agent will keep the Owner reasonably informed about the progress
and quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Design Agent will not be responsibie for the Contractor’s failure to perform
the Work in accordance with the requirements of the Contract Documents. The Design Agent will not have control

over or charge of and will not be responsible for acts or omissions of the Contractor, Subco;
or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications h
authorized, the Owner and Contractor shall endeavor to communicate with each other throu
about matters arising out of or relating to the Contract. Communications by and with the D
shall be through the Design Agent. Communications by and with Subcontractors and mater
through the Contractor. Communications by and with separate contractors shall be through

§ 4.2.5 Based on the Design Agent’s evaluations of the Contractor’s Applications for Paymg
will review and certify the amounts due the Contractor and will issue Certificates for Paym

§ 4.2.6 The Design Agent has authority to reject Work that does not conform to the Contrac
the Design Agent considers it necessary or advisable, the Design Agent will have authority
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Wo
or completed. However, neither this authority of the Design Agent nor a decision made in g

ntractors, or their agents

£
:
£
£

ave been specmlly

‘Slg Agent S consultants
al sEuppllers shall be
the Owner

nit; the Design Agent
ent 1n such amounts

Daocuments. Whenever
to requlre 1nspect10n or

k is s fabricated, 1nstalled
ood-faith-either to—

exercise or notto exercise such authority shall give rise to a duty or responsibility of the Design Agent to the
Contractor, Subcontractors, material and equipment-suppliers, their agents or employees, or other persons or entities

performing portions of the Work.

§ 4.2.7 The Design Agent will-review and approve, or take other appropriate action upon, the Contractor’s- submlttals
such as Shop Drawings, Product Data and Samples, but.only for the-limited purpose of checklng Sfor-¢onf rmanc ;
with information given and the design concept expressed in the Contract Documents. The Desrgn Agent’s action
will be taken in accordance with the submittal schedule-approved by the Design Agent or, in theZab

approved submittal schedule, with reasonable promptness while allowing sufficient time in

professional judgment to permit adequate review. Review of such submittals is not conducted for the:purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or systems, all of which remain the responsibility of the
Contractor as required by the Contract Documents. The Design Agent’s teview of the Contractor’s submittals shall
not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Design Agent’s.review shall not
constitute approval of safety precautions or, unless otherwise specifically stated by the Design’ “Agent, of aj any
construction means, methods, techniques, sequences or procedures The Design Agent’s ap'

shall not indicate approval of an assembly-of which the item is a component.

‘the-Design Agent’s

Jroval ‘of a specrﬁc 1tem

an

§ 4.2.8 The Design Agent will prepare Change Orders and Construction Change Directives,
changes in the Work as provided in Section 7.4. The Design Agent will investigate and ma
recommendations regarding concealed and unknown conditions as provided in Section 3.7.

may authorize minor
ce determinatigns and

4.

§4.2.9 The Design Agent will conduct inspections to determine the date or dates of Substanti
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.

and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Pavmentpursuant to

Section 9.10.

§ 4.2.10 If the Owner and Design Agent agree, the Design Agent will provide one or more prOJect representatives to
assist in carrying out the Design Agent’s responsibilities at the site. The duties, responsibilities and limitations of
authority of such project representatives shall be as set forth in an exhibit to be 1ncorporated in the Contract

Documents.

8; receive and forward to
the Owner, for the Owner’s review and records, written warranties and related documents requrred by.the-Contract

&
[

E
£
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§ 4.2.11 The Design Agent will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Design Agent’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Design Agent will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the Design Agent will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered
in good faith.

§ 4.2.13 The Design Agent’s decisions on matters relating to aesthetic effect will be final if consistent-with-the intent...
expressed in the Contract Documents.

§ 4.2.14 The Design Agent will review and respond to requests for information about the Contract Documents. The
Design Agent’s response to such requests will be made in writing within any time limits agréed upon or otherwise
with reasonable promptness. If appropriate, the Design Agent will prepare and issue supplefiétital Drawings and

Specifications in response to the requests for information.

nicalk

ARTICLE5 SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who-has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred-to throughout the Contract Documents a: “ifsingular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontracto
does not include a separate contractor or subcontractors of a separate contractor.

IR

§5.1.2 A Sub-subcontractor is a person or entity-who has a direct or indirect contract with a Subcontractorto .
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract

practxcable after award of the Contract, shall furnish in writing to the Owner through the Design Agent the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Design Agent may reply within-14 days to the Contractor in
writing stating (1) whether the Owner or the Design Agent has reasonable objection to any such _proposed person or
entity or (2) that the Design Agent requires additional time for review.Design Agent S

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owne of De51gn Agent h
made reasonable and timely objection. The Contractor shall not be required to contract with yone to whom the

Contractor has made reasonable objection. §;

R —

§ 5.2.3 If the Owner or Design Agent has reasonable objection to a person or entity proposed bv the Contractor the
Contractor shall propose another to whom the Owner or Design Agent has no reasonable obj ection. If the proposed
but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sumrand-Contract-Time
shall be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change
Order shall be issued before commencement of the substitute Subcontractor’s Work. However, no ingrease-in-the..,
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted: promptly and
responsively in submitting names as required. £

De51gn Agent makes reasonable objection to such substxtutlon

§ 5.2.5 MANUFACTURERS AND FABRICATORS

§5.2.5.1 Not later than 10 days after the date of commencement of the Work, the Contractor-shall-furnish-in writing;
to the Owner through the Design Agent the names of the manufacturers or fabricators for certain products,
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equipment, and systems identified in the Specifications and, where applicable, the name of the installing
Subcontractor. The Design Agent may reply within 14 days to the Contractor in writing, stating: (i) whether the
Owner or the Design Agent has reasonable objection to any such proposed person manufacturer or fabricator; or (i)
whether the Design Agent requires additional time to review.

§ 5.2.5.2 The Contractor shall not contract with a proposed manufacturer, fabricator, or Subgontractor to whom the
Owner or Design Agent has made reasonable and timely objection. The Contractor shall not be required to contract
with anyone to whom the Contractor has made reasonable objection.

S,

§ 5.2.5.3 If the Owner or Design Agent has an objection to a manufacturer, fabricator, or St bcontractor proposed by
the Contractor, the Contractor shall propose another to whom the Owner or Design Agent has no-objection.-

§ 5.2.5.4 The Contractor shall not substitute a manufacturer, fabricator, or Subcontractor préviously selected if the
Owner or Design Agent makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate written agreement, the Contractor shall require each Subcontractor, to the eéxterjt of the Work%to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the ,
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Desrgn Agent
Upon the request of the User Agency and/or the Owner, the Centractor shall provide the U
Owner with copies of each subcontract agreement. Each subcontract agreement shall presetve and protect tife rights
of the Owner and Design Agent under the Contract Documents with respect-to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor,
unless-specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress~
against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where approprlate
the Contractor shall requlre each Subcontractor to enter into similar agreements w1th Sub- subcontractors Th

Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract- agreenient that rrlay*
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable: portrons of &
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the. Owner, provrded
that

A assignment is effective only after termination of the Contract by the Owner for cause pursua
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying th
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under-bond relating to th;e

:
1

Contract.

7§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s==-
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

successor contractor or other entity.

R
L

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS i L
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS E
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Pro_] ecf with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or pther construction or
operations on the site under Conditions of the Contract identical or substantially similar to these ‘including those™ ™
portions related to insurance and waiver of subrogation. - —

o
—
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§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor;shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Cointra ctor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agfeerr ent. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised. i

——
S

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs constr iction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contr ¢t, including, without

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY §
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introdu¢tion and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon constrictioti-or operations by
the Owner or a separate contractor, the Contracter shall, prior to proceeding with that portion of the Work, promptly...
report to the Design Agent apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an

acknowledgment that the Owner’s or separate contractor’s completed.or partially completed construction is fit and="
proper to receive the Contractor’s Work, except as to defects not-then reasonably discoverable.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partiall; h
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

descrrbed for the Contractor in-Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP %
Tf a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under thelr
respective contracts for maintaining the premises and surrounding area free from waste materials and rubblsh, the
Owner may clean up and the Design Agent will allocate the cost among those responsible. . -

ARTICLE 7" CHANGES IN THE WORK - s
§ 74 GENERAL

limitations stated in this Article 7 and elsewhere in the Contract Documents.

‘§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and De51gn Agent; a
Construction Change Directive requlres agreement by the Owner and Design Agent and ma or may not be agreed
to by the Contractor; an order for a minor change in the Work may be issued by the Desi ggnt alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contra ocuments, and the™ o
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction.Change Directive... %
or order for a minor change in the Work.
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§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is a written instrument prepared by the Design Agent and signed by the Owner, Contractor
and Design Agent stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and e

3 The extent of the adjustment, if any, in the Contract Time.

§7.2.2 Subsequent to the approval of a Change Order as provided in § 7.1.2, whether such:Change Order changes

the Contract Sum or Contract Time or both, no additional claim related to such Change Order will be considered by

the Owner. Any change, once incorporated into a Change Order, is all inclusive, and includes a]l-factorsthat-could:cwocd

have been considered at the time of the Change Order such as Project impact or schedule “ripple” effect..

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Design Agent and§igned by the Owner
and Design Agent, directing a change in the Work prior to agreement on adjustment, if anyj it the Contract Sum or
Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Coniract, order
changes in the Work within the general scope of the Contract consisting of additions, deletionsjor other I‘éZViSiDnS,
the Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of aiChagnge

Order.

§7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data-to”
permit evaluation; ]
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Costto be determined in a manner agreed upon by the parties and a mutually
percentage fee; or
4 Asprovided in Section 7.3.7.

ceptable fixed ot

§ 7.3.4 Intentionally omitted:

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Design Agent of the Contr: actor s agreement or disagreement with-the_ method if

Contract Time.
§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’

including adjustment in Contract Sum and Contract Time or the method for determining thém. ;Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustr
the Design Agent shall determine the method and the adjustment on the basis of reasonable

as the Design Agent may prescrlbe an itemized accountmg together with appropriate supportﬂg data” Unless N
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the
following: %
7 |

E

i, =

A Costs of labor, including social security, old age and unemployment i 1nsuranee ﬁrnge benefits

required by agreement or custom, and workers’ compensation insurance; ; E=
2  Costs of materials, supplies and equipment, including cost of delivery; N
.3 Rental costs of machinery and equipment; ! T B
4  Costs of premiums for all bonds and insurance, permit fees related to the Wn

P
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Design Agent. When both additions
and credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit
shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the‘Qwner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Design Agent will make an interim determination for purposes of monthly certification
costs and certify for payment the amount that the Design Agent determines, in the Design Agent’s professional
judgment, to be reasonably justified. The Design Agent’s interim determination of cost shall adjust the Contract
Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert-a-Claim.in ..
accordance with Article 15. g

>

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Design A, Ientg concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the” adjustments such

issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK
The Design Agent has authority to order minor changes in the Work not involving adjustment i
or extension of the Contract Time and not inconsistent with the intent of the Centract Documents. ;

be effected by written order signed by the Design Agent and shall be .binding on the Ownerzand "Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted ™
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established pursuant to § 3.1 of th‘é'lgreemeﬁfﬁ

’t
§ 8.1.3 The date of Substantial Completion is the date certified by the Design Agent in accordanc‘ wrth Secnoni

§ 8.1.4 The term “day” as used in the Contract Documents shall mean working day, excluding weekends aﬁﬂ‘leggl
holidays.

§8.2 PROGRESS AND COMPLETION

the Contractor confirms that the Contract Time is a reasonable period for performing the Work .
§ 8.2.2 The Contractor shall not except by agreement or instruction of the Owner in writing; prématurely eamrrrenee
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by
the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective date of

such insurance. ‘

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial-Gompletion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME -
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Works by an.act’or neg ectof-. t““kg‘\
the Owner or Design Agent, or of an employee of either, or of a separate contractor employed by‘the Owner; or by Y
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavo1dable casualties or other 2
causes beyond the Contractor’s control,, then the Contract Time shall be extended by Change Order for such ]
reasonable time as the Design Agent may determine.

NRR——

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Artlcle 157
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§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the fotal: amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES
Within 20 days of the issuance of the Purchase Order, and promptly if revision is necessary. from time to time as a

result of a Change Order,, the Contractor shall submit to the Design Agent and the Owner, before-the-first-- S—
Application for Payment, a schedule of values allocating the entire Contract Sum to the var ous portions of the Work

and prepared in such form and supported by such data to substantiate its accuracy as the De sig Agent and Owner

may require. This schedule, if and when approved by the Design Agent and the Owner in writing, shall be used as a

basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least 10 days before the date established for each progress payment, the Contract
Design Agent and the Owner for approval an itemized Application for Payment prepared in
schedule of values for completed portions of the Work. Such application shall be notarized, i
supported by such data substantiating the Contractor’s right to payment as the Owner or Desi
such as copies of requisitions from Subcontractors and material suppliers, and shall reflect

in the Contract Documents..

§9.3.1.1 All Applications for Payment for Change Orders must be accompanied by a Notice of Change in Purchase
Order issued by the Owner, and if directed by the Owner, by the User Agency.

others whom the Contractor intends to pay.

§ 9.3.1.3 The form of Application for Payment shall be ATA Document G702, Application and Certificati ion for
Payment, supported by ATA Document G702A; Continuation Sheet.

§ 9.3:1.4 Until final payment, the Owner shali pay ninety-five (95%) percent of the amount due the Contract on
account of progress payments.

equ1pment delivered and suitably stored at the site for subsequent incorporation in the Work £ approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored: ‘off the site at 4 locgnon
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned: upon

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such :
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of f applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment The Contractor further warrants that upon submittal of an Apphcatlon for=

Subcontractors, material suppliers, or other persons or entities making a claim by reason of liavmg provrded labor,
materials and equipment relating to the Work. The Contractor shall immediately satisfy anﬁr lien, claim, or
encumbrance against the site where the Project is located and indemnify the Owner from and against all resulting
costs and expenses, including without limitation, attorneys” fees : %

M
T

§ 9.4 CERTIFICATES FOR PAYMENT | P
§ 9.4.1 The Design Agent will, within 7 days after receipt of the Contractor’s Application for. Payment, either.issue.-
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Design Agent
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determines is properly due, or notify the Contractor and Owner in writing of the Design Agent’s reasons for
withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Design Agent to the Owner,
based on the Design Agent’s evaluation of the Work and the data comprising the Application for Payment, that, to
the best of the Design Agent’s knowledge information and belief, the Work has progressed to the point indicated
and that the quality of the Work is in accordance with the Contract Documents. The forego1 g representatlons are
subject to an evaluation of the Work for conformance with the Contract Documents upon Substantlal Completion, to
results of subsequent tests and inspections, to correction of minor deviations from the Conttact | Documents prior to
completion and to specific qualifications expressed by the Design Agent. The issuance of a:Certificate for Payment
will further constitute a representation that the Contractor is entitled to payment in the amount certified.-However;-
the issuance of a Certificate for Payment will not be a representation that the Design Agenthas (1) made exhaustive
or continuous on-site inspections to check the quality or quantity of the Work, (2) review onstruction means,
methods, techniques, sequences or procedures, (3) reviewed copies of requisitions receive om Subcontractors and
material suppliers and other data requested by the Owner to substantiate the Contractor’s rig tio payment, or (4)
made examination to ascertain how or for what purpose the Contractor has used money previcusly paid on account
of the Contract Sum.

§9.4.3 The Contractor must submit all product literature, and material and color samples wit
Payment, or as otherwise required by the Owner.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.1 The Design Agent will withhold a Certificate for Payment in whole or in-part, to theiextent reasonably. . .............
necessary to protect the Owner, if in the Design Agent’s opinion the representations to the Owner required by
Section 9.4.2 cannot be made. If the Design Agent is unable to certify payment in the amount of the Application, the _
Design Agent will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Design Agent
cannot agree ona rev1sed amount, the Demgn Agent will promptly issue a Certificate for Payment for the amount »

Certificate for Payment prev10usly issued, to such extent as may be neceSsary in the D351gn Agent’ oplmon
protect the Owner from loss for which the Contractor is responsible, including loss resultlngfrom acts and.,
omissions described in Section 3.3.2, because of:
A defective Work not remedied; S,
.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless '
security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor,:matenals or
equlpment

(2

damage to the Owner or a separate contractor; i %
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damageSxfor the antlclpated delay;
failure to carry out the Work in accordance with the Contract Documents; 01;
.8 any other failure to comply with the obligations of the Contractor under the Con ract Documen

.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will*be-made-for-amounts—
previously withheld.

§ 9.5.3 If the Design Agent withholds certification for payment under Section 9.5.1.3, the Owner fnay at its sole “

option, issue joint checks to the Contractor and to any Subcontractor or material or equipment’ supplrers o whem the. NS
Contractor failed to make payment for Work properly performed or material or equipment su1tably delivered. If the %}
Owner makes payments by joint check, the Owner shall notify the Design Agent and the Des1gn Agent will reflect

such payment on the next Certificate for Payment . ¢

SU——

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Design Agent has issued a Certificate for Payment and the Owner has approved the Certificate for
Payment in writing, the Owner shall make payment in the manner and within the time provided.in.the Contract..
Documents, and shall so notify the Design Agent.

Jm—r
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than 7 days after receipt of payment from the Owner the
amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

£
§ 9.6.3 The Design Agent will, on request, furnish to a Subcontractor, if practicable, mformatlon regardlng
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Design Agent
and Owner on account of portions of the Work done by such Subcontractor.

H

%
!

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Cogtractor has.properly: paid----
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contragtor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. The Owner shall have the right to withhold
payment(s) to the Contractor in the event that any Subcontractors or material and equlpment supphers have not been

properly paid. Neither the Owner nor Design Agent shall have an obligation to pay or to segto:the payment of
money. to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a mannér similar to thét provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the"
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents,.. . |

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the fuil penal sum of the Contract Sum,

payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held. by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,. under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein- shial requ1re
money to be placed in a separate account and not commingled with money of the Contractor;

§ 9.7 FAILURE-OF PAYMENT
If the Design Agent does not issue a Certificate for Payment, through no fault of the Contractor, within 7 days aft
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within 7 days after
the date established in the Contract Documents the amount certified by the Design Agent or awarded-by, binding

dispute resolution, then the Contractor may, upon 7 additional days’ written notice to the Owner and D651gn Agenty
make a claim for payment as provided under the provisions of “Prompt Payment by Department of Admrnrstratron
R.I. Gen. Laws §§ 42-11.1-1 et seq.

st

R

mrrwmmwm\m

§ 9.8 SUBSTANTIAL COMPLETION :
§ 9.8.1 Substantlal Completlon is the stage in the progress of the Work when.the Work or desrgnated portién thereoff

Work for its intended use.

3

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept

separately, is substantially complete, the Contractor shall prepare and submit to the Design Agent a comprehensive,
list of items to be completed or corrected prior to final payment. Failure to include an item on §uch Tlist does not alte
the responsibility of the Contractor to complete all Work in accordance with the Contract Doguments™™

r e

—

N aal

§ 9.8.3 Upon receipt of the Contractor’s list, the Design Agent will make an inspection to detenr[nne whether the 1
Work or designated portion thereof is substantially complete. If the Design Agent’s 1nspect10n discloses any item,
whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof: for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such'item upon
notification by the Design Agent. In such case, the Contractor shall then submit a request for-another.inspection.by.
the Design Agent to determine Substantial Completion. The Design Agent will perform no more than two (2)

STOTNRRRAE—
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inspections to determine whether the Work or a designated portion thereof has attained Substantial Completion in
accordance with the Contract Documents. The Owner is entitled to reimbursement from the Contractor for amounts
paid to the Design Agent for any additional inspections.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Design Agent will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion;-shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of St bstantial Lompletlon

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Cont; act()r for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE :
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupanc3 or use is COnsented

to by the insurer as required under Section 11.3.1.5 and authorized by public authorities havlng Jurlsdrctron over the
Project. Such partial occupancy or use may commence whether or not the portron is substantlally complete prov1ded

writing concernlng the period for correctlon of the Work and commencement of warrantles requ1red by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Design Agerit as provided under Section 9.8.2. Consent of the Contractor to partial occupancy;.of”"’l
use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written” '
agreement between the Owner and Contractor or, if no agreement-is reached, by decision of the Design Agent.:

1 S ——

§ 9.9.2 Immediately prior fo such partral occupancy or use, the Owner Contractor and Des1gn Agent shall Jomtly
the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

when the Design Agent finds the Work acceptable under the Contract Documents and the Contract fully performed,
the Design Agent will promptly issue a final Certificate for Payment stating that to the best of the Design: Agent s
knowledge, information and belief, and on the basis of the Design Agent’s on-site visits angi ing pectlons the Work
has been completed in accordance with terms and conditions of the Contract Documents and th [
found to be due the Contractor and noted in the final €ertificate is due and payable. The De51gn g

Certificate for Payment will constitute a further representation that conditions listed in Section-9:10: 2-as-precedent==
to the Contractor’s being entitled to final payment have been fulfilled. The Design Agent will perform no more than
two (2) inspections to determine whether the Work or a designated portion thereof has attained Final Completion.in
accordance with the Contract Documents. The Owner is entitled to reimbursement from the Contractor for amounts
paid to the Design Agent for any additional inspections. '

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due untﬂ the Contractor submits
to the Design Agent (1) an affidavit that payrolls, bills for materials and equipment, and other 1hdebtedness
connected with the Work for which the Owner or the Owner’s property might be 1esponsrble or encumbered (less
amounts withbeld by Owner) have been paid or otherwise satisfied, (2) a certificate evidenc¢ing that insurance
required by the Contract Documents to remain in force after final payment is currently in effect.and. will-not.be.....
canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written

Loy
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statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens,
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such- léien If such lien
remains unsatisfied after payments are made, the Contractor shall refund to the Owner all ny ney that the Owner
may be compelled to pay in discharging such lien, including all costs and reasonable attorneys fees

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is material eliyed through no fault :
of the Contractor or by issuance of Change Orders affecting final completion, and the Design Agent.so- confirms;-the -ewmeest
Owner shall, upon application by the Contractor and certification by the Design Agent, and w1t out terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and acg:epted If the

remaining balance for Work not fully completed or corrected is less than retainage stipulated in;the Contract

Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that

portion of the Work fuily completed and accepted shall be submitted by the Contractor to the'Design Agent prior to
certification of such payment. Such payment shall be made under terms and conditions goverm ng final payment,

except that it shall not constitute a waiver of claims. ] T

H

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner excépt those arrsmg from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;:
2 failure of the Work to comply with the requirements of the Contract Documents, :
3 terms of special warranties required by the Contract Documents; or
4  claims permitted under the State of Rhode Island Department of Administration Division of
urchases General Conditions of Purchase.

3.
3
[

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitutea walv
of claims by that payee except those previously made in writing and identified by that payee a unsettled t th 'tlme
of final Application for Payment.

specuf ed in the Solicitation and Bid Form.

ARTICLE10 PROTECTION-OF PERSONS AND-PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions-and programs
in connection with the performance of the Contract.

§10.2 SAFETY OF PERSONS AND PROPERTY f
§ 10.2.1 The Contractor shall take reasonable precautlons for safety of, and shall provide reasonable protectlon 10
prevent damage, injury or loss to E
.1 employees on the Work and other persons who may be affected thereby; e] .
.2 the Work and materials and equipment to be incorporated therein, whether i 1r§1 storage on or off the e
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub—
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in-the-course
of construction.

N—

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes /ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or prcperty or their
protection from damage, injury or loss. :

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and perforrr ance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities S
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel and in consultation with the appropriate governmental authorities..

§ 10.2.4.1 When use or storage of explosives, or other hazardous materials, substances or equipment, or unusual
methods are necessary for execution of the Work, the Contractor shall give the User Agency-and the Owner
reasonable advance notice.

§ 10.2.4.2 If the Contract Documents require the Contractor.to handle materials or substances that under certain
circumstances may be designated as hazardous, the Contractor shall handle such materials in an approprrate manner.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or Joss insu red under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and:10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub- subcontractor or anyone dircctlj or ndirectly employed

Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of thg”
or anyone directly or indirectly employed by either of them, or by anyone for whose acts ei
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligati
are in addition to the Contractor’s obligations under Section 3.18.

E

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization a‘.t the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent ut less othierwise
designated by the Contractor in writing to the Owner and Design Agent.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10 2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

shall provrde sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials. If the Contractor encounters a hazardous material or substance not- addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodrly lnjury or death.~
to persons resulting from a material or substance, including but not limited to asbestos or polychlorrnated b1pheny1
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, 1mmed1ately'“'
stop Work in the affected area and report the condition to the Owner and Design Agent in writing, g

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the servic
to verify the presence or absence of the material or substance reported by the Contractor a
material or substance is found to be present, to cause it to be rendered harmless. Unless othg
Contract Documents, the Owner shall furnish in writing to the Contractor and Design Agent the-names-and—
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance-The—-
Contractor and the Design Agent will promptly reply to the Owner in writing stating whether or- 1O

reasonable objection to the persons or entities proposed by the Owner. If either the Contractor’ or Design Agent' has~
an objection to a person or entity proposed by the Owner, the Owner shall propose another to Whom the Contractor
and the Design Agent have no reasonable objection. When the material or substance has been rendered harmless,
Work in the affected area shall resume upon written agreement of the Owner and Contractor By Change Order, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the
Contractor’s reasonable additional costs of shut-down, delay and start-up.

§10.3.3 To the extent permitted by the provisions of R.I. Gen. Laws §§ 9-31-1 et seq., the Owner-shall.indemnify...
and hold harmless the Contractor, Subcontractors, Design Agent, Design Agent’s consultants and agents and
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employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact the material or
substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered
harmless, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent that such
damage, loss or expense is due to the fault or negligence of the party seeking indemnity. ¢

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for'materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The. Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s

fault or negligence.

§ 10.3.6 Intentionally omitted.

¢
H

§ 10.4 EMERGENCIES ;
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor

on account of an emergency shall be determined as provided in Article 15.and Article 7. e

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.4.1 The Contractor shall purchase from and maintain in a company or compames lawfully authorized to do .-
business in the jurisdiction in which the Project is located such insurance as is specified in the Solicitation- and as
will protect the Contractor from claims set forth below which may arise out of or result from the. Contractor 5.
operations and completed operations under the Contract and for which the Contractor may be’ legally, liable, whet T
such operations be by the Contractor or-by a Subcontractor or by anyone directly or 1nd1rect1 empl ed by any
them, or by anyone for whose acts any of them may be liable: T
A Claims under workers’ compensation, disability benefit and other similar employee ‘benefit
are applicable to the Work to be performed; g
2 Claims for damages because of badily injury, occupational sickness or disease, or death of the '
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person.( other than
the Contractor’s employees;
A Claims for damages insured by usual personal injury liability coverage; 7
5 Claims for damages, other than to the Work itself, because of injury to or de; strugti
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property dam
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operat ons; ¢
.8 Claims involving confractual liability insurance applicable to the Contractor
Section 3.18.

11ab111ty basis.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of ﬁabilfty specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether wr1tten on an
occurrence or claims-made basis, shall be maintained without interruption from the date of’ commencement of the
Work until the date of final payment and termination of any coverage required to be mainta med after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of; the | per iod for correction

of Work or for such other period for maintenance of completed operations coverage as spec ified in the Contract
Documents. S—— . —

AR

Yo
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§ 11.1.3 Certificates of insurance as specified in the Solicitation and as otherwise acceptable to the Owner shall be
filed with the Owner and the User Agency prior to commencement of the Work and thereafter upon renewal or
replacement of each required policy of insurance. These certificates and the insurance policies required by this
Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner and the User Agency. An additional
certificate evidencing continuation of liability coverage, including coverage for completed Qperatlons shall be
submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Infonnatlon concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate ;or both, shall be
furnished by the Contractor with reasonable promptness. i

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Bocuments to 1nclude
(1) the Owner, the User Agency, and their elected and appointed officials, members, emplo s, and agents, the
Design Agent and the DeSIgn Agent’s consultants as additional insureds for claims caused in whole or in part by the
Contractor’s acts or omissions during the Contractor’s operations; and (2) the Owner, the User Agency, and their
elected and appointed officials, members, employees, and agents, as additional insureds forftlaims caused in whole
or in part by the Contractor’s acts or omissions during the Contractor’s completed operations. : ~ ©

§ 11.1.5 The Contractor shall be responsible for the prompt payment to the Owner of any deductible amount§ under
any insurance policies required under the Contract Documents for claims made pursuant t 1 policies.

(2]

§ 11.2 OWNER’S LIABILITY INSURANCE The Contractor shall furnish the Owner and the User-Agency, i
through the Design Agent, an insurance certificate providing Owner’s Protective Liability extended to.ncludethe .. ... . :
interests of the Design Agent, and to protect the Owner, User Agency, and Design Agent from any liability which

might be incurred against any of them as a result of any operation of the Contractor or Subcontractors_or their
employees or-anyone for whom either the Contractor or Subcontractors are responsible. Such insurance shall be..
written for the same limits as the Contractor’s comprehensive general liability insurance and shall 1nclude the same .
coverage.

H
:

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 The Contractor shall-purchase and maintain, in a company or companies lawfully atthorized t6-do.bust
in the jurisdiction in which the Project is located, property insurance written on a builder’s risk “allt risk?
equivalent.policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications
and-cost of materials supplied or installed by others, comprising total value forthe entire Project at the site on a
replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are-beneficiaries
of such insurance, until final payment has been made as provided in Section 9.10 or until no person or entlty other.
than the Owner has an insurable interest in the property required by this Section 11.3 to be Qovered whlcheverfls

later. This insurance shall include interests of the Owner, the User Agency, the Contractor, Subcontractors and Sub="

subcontractors in the Project. If the Owner and/or the User Agency incur any damages by failure of the C Dntrgctor '
to maintain such insurance, then the Contractor shall bear all reasonable cost resulting fronf: such failure. 1

§ 11.3.1.1 Property insurance shall be on an “all-risk™ or equivalent policy form and shall 1nclude without Jimitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm-falsework;
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Design Agent’s and Contractorig=—--..,.

services and expenses required as a result of such insured loss.

§ 11.3.1.2 Intentionally omitted. ;
Pf

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

i

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also ' "of the Wor
in transit. i -
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§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Contractor shall take reasonable steps to obtain consent of the insurance company or companies and
shall, without mutual written consent, take no action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of insurance.

§ 11.3.2 Intentionally omitted.

§ 11.3.3Intentionally omitted.

§ 11.3.4 Intentionally omitted.
§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by propety insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies othiet: than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with he terms ¢f Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property Insu rance. All separate

policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each palicy that |nclude5
insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable onditions; definitions:
exclusions and endorsements.related to this Project. Each policy shall contain a provision that the policy will not be canceledor . :
allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior written notice has been given to'the Owner

and the User Agency.

§ 11.3.7 WAIVERS OF SUBROGATION -
The Contractor waives all rights agalnst the Owner and the User Agency and any of their subcontractors

by fire or other causes of loss to the extent covered by property insurance obtained pursuant to thls Setion.11.3 or
other property insurance applicable to the Work, except such rights as they have to proceeds of suchinsurance held_
by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Archltect’s,-
consuitants, separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents
and employees of any of them, by appropriate agreements, written where legally required for validity, similar
waivers each in favor of other parties enumerated herein. The policies shall provide such waivers.of-subrogation by
endorsement or otherwise. A walver of subrogatlon shall be effectlve as to a person or entlty even though that

premium directly or indirectly, and whether or not the person or entrty had an insurable 1nterest; in the property
damaged. - §11.3.8 A loss insured under this property insurance shall be adjusted by, the; ontractor as ;
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear subject tg
requirements of any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors
their just shares of insurance proceeds received by the Contractor, and by appropriate agree ments written where
legally required for validity, shall require Subcontractors to make payments to their Sub-sul heontractors in similar

manner. T

Contractor shall distribute in accordance with such agreement as the parties in interest may reach “or as determmed
in accordance with the method of binding dispute resolution selected in the Agreement betWeen ‘the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner termmates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notlticatlon of a Change
in the Work in accordance with Article 7. :

§ 11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurérs.unless one of the...
parties in interest shall object in writing within five days after occurrence of loss to the Contractor’s exercise of this
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power; if such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor
as the method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration
as the method of binding dispute resolution, the Contractor as fiduciary shall make settlement with insurers or, in the
case of a dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of
obligations arising thereunder as stipulated in the Solicitation.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds-or-shall.-.cxovinin
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK —
§ 12.1.1 If a portion of the Work is covered contrary to the Design Agent’s request or to reqfiiféments specifically
expressed in the Contract Documents, it must, if requested in writing by the Design Agent, be uncovered for the
Design Agent’s examination and be replaced at the Contractor’s expense without change in ’[he1 Contract Time,
E
§12.1.2 If a portion of the Work has been covered that the Design Agent has not spe<:1ﬁcally requested tolexamine
prior to its being covered, the Design Agent may request to see such Work and it shall be uncoyered by the
Contractor. If such Work is in accordance with the Contract Documents, costs of uncovering and replacementshall; ,
by appropriate Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract |
Documents, such costs and the cost of correction shall be at the Contractor’s expense unless the condition was
caused by the Owner or a separate contractor in which event the Owner shall be responsible for payment of such
costs.

§ 12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Design Agent or failing to conform
of the Contract Documents, whether discovered before or after Substantial Completion and Wwhether of iot..
fabricated, installed or completed Costs of correcting such rejected Work, including additional testing. and
inspections, the cost of uncovering and replacement, and compensation for the Design Agent’s services an
expenses made necessary-thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTlAL COMPLETION

established under Section 9.9.1, or by terms of an applicable special warranty required by the C ontract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Docum ents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has prev10usly
given the Contractor.a written acceptance of such condition. The Owner shall give such notice :
discovery of the condition. During the one-year period for correction of Work, if the Owneg fails to notlfy, he:
Contractor and give the Contractor an opportunity to make the correction, the Owner walves the rlghts to requ1re
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails-toscorrect=====-==
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or De51gn
Agent, the Owner may correct it in accordance with Section 2.4. : -

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portlons of Woik first "
performed after Substantial Completion by the period of time between Substantial Completlon and the actual
completion of that portion of the Work. £

§

I
w

§ 12.2.2.3 The one-year period for correction of Work shall be extended by corrective Worlé performed by the
Contractor pursuant to this Section 12.2. i;:

H
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§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of Substantial
Completion, the Design Agent will conduct and the Contractor shall attend a meeting with the Owner to review the
facility operations and performance.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor acgepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction; whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correctionior removal of Work
that is not in accordance with the requirements of the Contract Documents.

=

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Gontractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced toiestablish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to. ¢orr

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK :
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will-be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has beerrmade’ S

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law ofthe State of Rhode Island

§ 13.2 SUCCESSORS AND ASSIGNS -
§ 13.2.1 The Owner and Contractor respectlvely b1nd themselves, their successors, a551gns and lega,_ epresentatlv

responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to any executive, legislative,
_]udlClal regulatory, or administrative body of the state, or any political subdivision thereof including without

execute all consents reasonably required to facilitate such assignment. ]

£
I
£
£

§13.3 WRITTEN NOTICE i
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known:-to-the party

giving notice, or when received, if manually delivered or transmitted by electronic mail or facsimile to the last such
address known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES E .
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies’ avaﬂable thereunder

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherw1se imposed or available
by law. g

§ 13.4.2 No action or failure to act by the Owner, Design Agent or Contractor shall constltute a3 g aiver of a right or 7
duty afforded them under the Contract, nor shall such action or failure to act constitute approval ‘of or'acquiescence”
in a breach there under, except as may be specifically agreed in writing. I
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public

authority, and shall bear all related costs of tests, inspections and approvals. The Contractor-shall give the Design

Agent timely notice of when and where tests and inspections are to be made so that the De31gn Agent may be

present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become
requirements until after bids are received or negotiations concluded, and (2) tests, inspections o; approvals where

building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Design Agent, Owner or public authorities having jurisdiction determine that:portions of the Work
require additional testing, inspection or approval not included under Section 13.5.1, the Design  Agent will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection or approval by an entity acceptable to the Owner, and the Contractor shall give tiiiély notice to the
Design Agent of when and where tests and inspections are to be made so that the Design Agent may be present for
such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s éxpense. :

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 135.2 reveal fallure of the

portions of the Work to comply with requirements established by the Contract Documents, all ¢osts made* necessary
by such failure including those of repeated procedures and compensation for the Design Ag ent’s services %and
expenses shall be at the Contractor’s expense. —

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Design Agent.

§ 13.5.5 If the Design Agent is to observe tests, inspections or approvals required by the Contract Docur;;ents”ﬁh&. )
Design Agent will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly, to
unreasonable delay in the Work.

§ 13.6 INTEREST
No interest shall be due or payable on account-of any payment due or unpaid under the Contract Decuments except’
in accordance with the provisions of “Prompt Payment by Department of Administration,” R.I. Gen. Laws §§ 42-

11.1-1 et seq.

§ 13.7 TIME LIMITS ON CLAIMS [’
The Owner and Contractor shall commence all claims and causes of action, whether in contract tort breach
warranty or otherwise, against the other arising out of or related to the Contract in accordance \§V1th the requlrements
of the final dispute resolution method selected in the Agreement within the time period spemﬁed by apphg able law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and ;
Contractor waive all claims and causes of action not commenced in accordance with this Sectlon 13.7.

RS

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive-days=--..
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or- employees or any
other persons or entities performing portions of the Work under direct or indirect contract w1th ‘the Cofitractor, for=

any of the following reasons: {’
. Issuance of an order of a court or other public authority having jurisdiction that requlres all Work to
be stopped; :
.2 Anact of government, such as a declaration of national emergency that reqUires; 11 Work to be
stopped; or ;

.3 Because the Design Agent has not issued a Certificate for Payment and has not notified the
Contractor of the reason for withholding certification as provided in Section9.4.1
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§ 14.1.Intentionally omitted.

§ 14.1.3 If one of the reasons described in Section 14.1.1 exists, the Contractor may, upon seven days’ written notice
to the Owner and Design Agent, terminate the Contract and recover from the Owner payment for Work executed.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault o "the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of theWork under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Design Agent, terminate the Contract and recover from.the-Owner:as..
provided in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A refuses or fails to supply enough properly skilled workers or proper material§;™
2 fails to make payment to Subcontractors for materials or labor in accordance
agreements between the Contractor and the Subcontractors; §
3 disregards or fails to comply with applicable laws, statutes, ordinances, code s, rules and regul :[101’15
or lawful orders of a public authority; or
4  otherwise is guilty of a breach of or fails to comply with a provision of the C ontract Documents

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that .
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after_giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept a551gnment of subcontracts pursuant to Section 5.4; and

3

incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for.one of the reasons stated in Section 14.2.1, the Contractor shall. i
not be entitled toreceive further payment until the Work is finished.

not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpald
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the:Contractor or Ownef, as
the case may be, shall be certified by the Initial Decision Maker, upon application, and thlsobl gation for payment
shall survive termination of the Contract. :

fn—

§14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or 1nterrupt the"Work-in=
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 Intentionally omitted. The Owner shall not be liable to the Contractor or any Subcontractor for claxms or
damages of any nature caused by or arising out of any delays. The sole remedy against the Owner fot delays shall=..
be the allowance of additional time for completion of the Work. »

By

T

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without'cause.

:
i
]
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§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termipation stated in the
notice, terminate all existing subcontracts and purchase orders and enter into, no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination. e

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, paymentof money, o
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters
question between the Owner and Contractor arising out of or relating to the Contract. The rgsponsibility t(_j,)
substantiate Claims shall rest with the party making the Claim. ‘

§15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and-to”
Decision Maker with a copy sent to the Design Agent. Claims by either party must be initiates
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognlzes the condition
giving rise to the.Claim, whichever is later.

§15. 1 3 CONTINUING CONTRACT PERFORMANCE

Certificates for Payment in accordance with the de0151ons of the Initial Decision Maker.
§15.1.4 CLAIMS FOR ADDITIONAL COST

be given-before proceeding to-execute the Work. PI‘IOI‘ notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TIME f
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writted notice as;prov1ded~
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probablezeffect of delay on 1
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim s
documented by data substantiating that weather conditions were abnormal for the period of: time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction. S

§ 15.1.5.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form.the-basis-for_
the Claim, the date upon which each cause of delay began to affect the progress of the Work the date upon Wthh -

claimed as a consequence of each such cause of delay. The Contractor shall provide such suppogtmg documentatxon
as the Owner may require including, where appropriate, a revised construction schedule indicating all the activities

affected by the circumstances forming the basis of the Claim.

each one of the number ig
ork; of for concurrent

§ 15.1.5.4 The Contractor shall not be entitled to a separate increase in the Contract Time
of causes of delay which may have concurrent or interrelated effects on the progress of th
delays due to the fault of the Contractor. :

H
5
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor waives Claims against the Owner for consequential damages arising out of or relating to this
Contract. This waiver includes damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work. This wiver is applicable, without limitation, to all
consequential damages due to the Owner’s termination in accordance with Article 14. Nothmg contained in this
Section 15.1.6 shall be deemed to preclude an award of liquidated damages, when apphcable in accordance with the
requirements of the Contract Documents.

T—

§ 15.2.1 Claims shall be referred to the Initial Decision Maker for initial decision. The Purchasx ng-Agent-appointed ...
pursuant to the provisions of the ”State Purchases Act,” R.I. Gen. Laws § 37-2-1 et seq., vyrll erve as the Initial
Decision Maker in accordance with the provisions of the State Purchases Act, State of Rhode Island Procurement
Regulations, and this Section 15.2.An initial decision shall be required as a condition precedents to mediation and
binding dispute resolution of any Claim arising prior to the date final payment is due, unless30 days have passed
ndered.

§ 15.2 INITIAL DECISION i

after the Claim has been referred to the Initial Decision Maker with no decision having bee: ‘

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Glalm take one or
more of the following actions: (1) request additional suppoxtmg data from the claimant or a: response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the:Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Ma;ker concludes that=in-the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Ma esolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated-to, consult with or seek .
information from either party or from persons with special knowledge or expertise who may assist the Initial™

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorrze retentron of
such persons at the Owner’s expense.

i

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to” fur:msh addluong
supporting data, such party shall respond, within ten days after receipt of such request, and shall either. (1) prov1d
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supportmg
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data; if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part. :

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Clalm “or lnq\rcat’:ng that 7
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in wrrtlng, ) statethe
reasons therefor; and (3) notify the parties and the Design Agent of any change in the Contract Sum or Contrac
Time or both. The initial decision shall be final and binding on the parties but subject to medlatron and, if the partres
fail to resolve their dlspute through mediatien, to binding dispute resolution. : t

§ 15.2.6 Either party may apply for mediation of an initial decision at any time, subject to the terms of Sectlon
15.2.6.1.

§ 15.2.6.7 Either party may, within 30 days from the date of an initial decision, apply in writing to.the- Premdmg

Justice of the Providence County Superior Court, with a copy to the other parties, with a request for the « court to =,
appoint a mediator, and the costs of'the mediator shall be borne equally by all of the parties. e
§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated t to notlfy the surety, if 7
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor § default, the Owner %
may, but is not obligated to, notify the surety and request the surety’s assistance in resolvmg the controversy ;

§ 15.2.8 Intentionally omitted.

F sty
T ———
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§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which shall be adm 1mstcred by the Presiding
Justice of the Providence County Superior Court. A request for mediation shall be made in wrmng, delivered to the
other party to the Contract, and filed with the court. The request may be made concurrently: with the filing of binding
dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution
proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed
for a longer period by agreement of the parties or court order. If an arbitration is stayed pursuant-
15.3.2, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon 2 schedule for later
proceedings.

=8

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation'shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreenjéiits reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction théreof. &

§ 15.4 Intentionally Omitted.

§ 15.4.4 CONSOLIDATION OR JOINDER i
§ 15.4.4.1 Either party; at its sole discretion, may consolidate an arbitration conducted undes thi Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing:the other' arbifration
permits consolidation, (2) the arbitrations to be consolidated substantially involve commoniquestions of law or fact
and (3) the arbitrations empley materially similar procedural rules and methods for selecting arbitrator(s).

s
IR

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a-~
commen-question of iaw or fact whose presence is requlred if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration™ 1nv01v1ng;a %
additional person or entity shall not constitute consent to arbitration of any claim, dispute or: other matter’in questlon
not described in the written consent. ! i

Contractor under this Agreement.
§ 16 COMPLIANCE WITH APPLICABLE LAW

The Contractor and its Subcontractors shall comply with all applicable federal, state, and logf;ll la

R

——.

NR—
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Rhode Island Veterans Home - Pre-Construction Fee Schedule

Activity Team Member | Total Hours | Rate Fee
Attend Project Meetings Project Executive $0
Project Manager $0
Project Estimator $0
Project Scheduler $0
Other
Subtotal $0
Design Review and Cooridnation Project Executive $0
Project Manager $0
Project Estimator $0
Project Scheduler $0
Other
Subtotal $0
Project Schedule Project Executive $0
Project Manager $0
Project Estimator $0
Project Scheduler $0
Other
Subtotal $0
Project Budget Review Project Executive $0
Project Manager $0
Project Estimator $0
Project Scheduler $0
Other
Subtotal $0
Reimbursables $0

TOTAL

$0




IRhode Island Veterans Home - General Conditions/General Requirements Schedule

General Conditions

Estimated CM Cost

Notes:

A Personnel Hours

[0
=

1 Project Executive 0

2 Project Manager

3 Assistant Project Manager

4 General Superintendent

5 Safety Officer

6 Job Site Supervision

7 Field Engineering

8 Project Clerical/Secretary

9 Timekeeper

10 Shop Drawing Coordination

11 Quality Control

12 Elevator Operators

13 Maintenance Engineers

14 Hoist Engineers

15 Master Mechanic

16 Flagmen

17 Watchmen and Site Security

18 Premium Time as may be required

19 Relocation

20 Travel, Meals, Lodging

21 Vehicles

22 Full-time laborer

23 Travel, Meals, & Lodging to/from Job Site
24 Other
‘SUBTOTAL
B Engineering and Testing:
1 Building Layout
2 Baseline Layout
3 Site Survey
4 Routine Inspection
5 Soil Testing
6 Concrete Testing
‘SUBTOTAL. -
C Field Office Expense:
1 Job Office/Trailer
2 Architect/Owner Office
3 Conference room for 20 people
4 Storage Areas and Shed
5 Office Equipment & Computers for CM use
6 Job Office Supplies For CM use
7 Radios
8 First Aid & Safety
9 Telephone
10 Postage & Messenger Service
11 Photographs
12 Other .
[SUBTOTAL s
D Temporary Constructlon Barnca es, Slqns & Utllltles
1
Temporary Electric Services and Lighting (k
Wh usage & temporary electric hookup)
2 Temporary Heat (Fuel Usage Costs,
temporary equipment & hook up)
3 Temporary Water (water usage costs &
temporary water hookup)
4 Temporary Sanitary Facilities
5 Temporary Fire Protection & Extinguishers
6 Protection of Permanent Elevators
7 Rubbish Chutes
8 Temporary Stairs, Ladders & Floors
9 Temporary Fences & Barricades
10 Project Signs
11 Jobsite Signs
12 Other Tem Construction
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E Clean Up
1 Trash Removal, Dumpsters
2 Daily Site Cleaning
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3 Pest and Rodent control
4 Final Interior Cleaning

5 Final Exterior Cleaning
6 Final Glass Cleaning

7 Other

F iﬁsurance:
1 Employer's Liability

2 Comprehensive General Liability

3 Automobile
4 Workmen's Compensation
5 Other
[SUBTOT
G Project Closeout:
1 Punchlist

2 Record Drawings

3 Manuals and Operating Instructions

4 Warranties

5 Other _
E§UBIOIA

H - Permits

1 Building
2 Certificate of Oc
[SUBTOTALRE

| Miscellaneous
1 Ceremonies
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State of Rhode Island
Division of Purchases

Public Works
Bid Preparation Checklist

Date: 10/7/2014

Bid#: 7548998 PHI|

Title: Construction Management at Risk (CMAR), Phase Il — Rhode Island Veterans
Home Facilities and Renovations — Bristol, Rhode Island

This checklist is provided to assist the bidder in preparing a bid proposal for submission. Itis nota
substitute for a thorough review of the Instruction to Bidders nor a comprehensive list of all bid proposal

requirements. Each bidder is responsible to review the Instructions to Bidders and to comply with all
requirements of the Solicitation.

Bid Proposal Package:

X RIVIP Bidder Certification Cover Form (completed) signed in ink
Bid Form

All applicable blank spaces on the Bid Form have been completed

All Addenda have been acknowledged

Bid price printed legibly in ink (in both words and figures that match where specified)
Erasures or corrections have been initialed by person signing the Bid Form

Bid Form is signed in ink

Bid Surety

Bid bond or certified check {for DOT projects, bid bond only)
Bid surety is five percent of the bid total (or such other specified amount)
Bid Bond is signed by the bidder and surety

Power of Attorney is attached to the Bid Bond showing the hame of person who signed the
surety bond

Public Copy of bid proposal in pdf format on a read-only CD-R media disk

General Contractor Apprenticeship Certification Form “2013-14” (for projects $1,000,000 and greater)
required at time of bid proposal submission
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Note: General Contractor Apprenticeship Re-Certification and Certification Form “2013-16” and
Subcontractor Apprenticeship Certification Form “2013-15” are not required at time of bid proposal
submission deadline.

Applicable professional licenses (as specified in the Solicitation)

Rhode Island Contractor Registration Board No.

All bid proposal documents in a sealed envelope with the specific Solicitation #, Solicitation title, and
the bid proposal submission deadline marked in the upper left hand corner of the envelope

Each bid proposal submitted in a separate sealed envelope

Completed Form W-9

Other

Buyer Name: Thomas Bovis

Contact Information: Thomas.bovis@purchasing.ri.gov
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